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marTlmsajuleba saqarTveloSi

Sesavali

saqarTveloSi sasamarTlo sistemis reformis mimdinareobam mraval-
wliani da mravaletapobrivi saxe mii�o. is �er kidev �vardebis revolu-mravaletapobrivi saxe mii�o. is �er kidev �vardebis revolu- saxe mii�o. is �er kidev �vardebis revolu-
ciamde~ daiwyo da mas Semdeg ramden�erme ganaxlda. miuxedavad mudmivi 
�reformirebis procesisa~, saqarTveloSi marTlmsa�ulebis sistemis 
mimarT sazogadoebis ndoba kvlav dabalia. ukanasknel periodSi sasa-
marTlo sistemis gasaZliereblad araerTi sakanonmdeblo cvlileba 
ganxorcielda, Tumca, sazogadoebis damokidebuleba sasamarTlo 
sistemis mimarT rCeba kvlavac negatiuri, sasamarTlos efeqturoba ki 
_ sakmaod dabali. miuxedavad imisa, rom saqarTvelos kanonmdebloba 
marTlmsa�ulebis sferoSi principulad ar ewinaa�mdegeba saerTaSor-principulad ar ewinaa�mdegeba saerTaSor- ar ewinaa�mdegeba saerTaSor-
iso standartebs, arsebobs araerTi garemoeba, romelic sasamarTlos 
a�masrulebel xelisuflebaze damokidebuls xdis, xolo, rac yvelaze 
savalaloa, xSir SemTxvevaSi sasamarTlo sakuTar uflebamosilebeb-
sa da damoukideblobas Tavadve z�udavs da aviwrovebs. sasamarTlos 
sistemis mimarT sazogadoebis ndobis xarisxze negatiur gavlenas axdens 
sasamarTlo sxdomebis video da audio Caweris Sez�udvac, romelic 
2007 wlis 11 ivliss saqarTvelos parlamentis gadawyvetilebiT1 dain-
erga. miuxedavad imisa, rom sazogadoebis mxridan araerTxel dafiqsir-
da sasamarTlo sxdomebis video da audio Canawerebis ganaxlebis moTx-video da audio Canawerebis ganaxlebis moTx- da audio Canawerebis ganaxlebis moTx-audio Canawerebis ganaxlebis moTx- Canawerebis ganaxlebis moTx-
ovna, a�niSnuli sakiTxi kvlavac problematurad rCeba.

warmodgenili angariSiT saqarTvelos axalgazrda iuristTa asociacia 
Seecada, SeZlebisdagvarad amomwuravad Seeswavla saqarTvelos kanon-
mdebloba, saerTaSoriso standartebi, sasamarTlo sistemaSi arsebu-
li praqtikuli problemebi da, yovelive amis safuZvelze, gamoevlina 
qarTuli sasamarTlo sistemis xarvezebi.

qvemoT moyvanil angariSSi detalurad aris ganxiluli yvela is sa-
marTlebrivi garemoeba, romelic, Cveni azriT, saqarTveloSi sasa-
marTlo sistemis efeqtur da miukerZoebel funqcionirebas uSlis 
xels. maT Soris, ganxilulia saqarTvelos iusticiis uma�lesi sabWos 
dakompleqtebis da gadawyvetilebis mi�ebis wesi; mosamarTleebze ze-
gavlenis moxdenis SesaZlo meTodebi, rogoricaa: 1. saerTo sasamarT-
loebis sistemaSi damkvidrebuli e.w. �mosmenebis~ instituti; 2. mosa-e.w. �mosmenebis~ instituti; 2. mosa- �mosmenebis~ instituti; 2. mosa-�mosmenebis~ instituti; 2. mosa- instituti; 2. mosa-
marTleebis sxva sasamarTloebSi mivlinebis praqtika; 3. sasamarTlo 
Sinaganawesis problemebi da a.S. 

yuradsa�ebia, rom zemoT CamoTvlili problemebi damoukideblad ar 
a�iqmeba, rogorc gansakuTrebuli wina�obebi sasamarTlo sistemis 

1 saqarTvelos parlamentma 2007 wlis 11 ivliss mii�o organuli kanoni �saerTo sasamarTloe-
bis Sesaxeb saqarTvelos organul kanonSi cvlilebebis Setanis Sesaxeb~, romlis mixedviT, 
sasamarTlos sxdomis darbazSi foto, video da audio gada�eba Seiz�uda. 
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damoukideblobisaTvis, Tumca, am garemoebaTa kombinacia qmnis rafini-
rebul da �daxvewil~ meqanizms, romelic efeqtur gavlenas axdens 
calkeul mosamarTleebze da maT damokidebuls xdis politikis ganm-
saz�vrel pirebze rogorc sasamarTlos sistemis SigniT, aseve mis ga-
reT. 

imeds gamovTqvamT, rom saqarTvelos axalgazrda iuristTa asociaci-
is mier warmodgenili angariSi qarTuli sasamarTlo sistemis Sesaxeb, 
maqsimalurad gasagebs da xelSesaxebs gaxdis sasamarTlos winaSe mdgar 
sirTuleebs da xels Seuwyobs maT gadalaxvas. 

               

sasamarTlos damoukidebloba

saqarTvelos iusticiis umaRlesi sabWo

2007 wlis 27 dekembers saqarTvelos konstituciaSi ganxorcielebu-
li cvlilebebiT, saqarTvelos iusticiis uma�lesi sabWo gardaiqmna 
damoukidebel struqturul erTeulad sasamarTlo xelisuflebis 
farglebSi. konstituciur cvlilebamde, iusticiis uma�lesi sabWo 
warmoadgenda prezidentis saTaTbiro organos, romelsac es uka-
naskneli Tavad xelmZ�vanelobda. a�niSnuli cvlilebiT, saqarTvelos 
prezidentis uflebamosilebaSi a�ar Sedis mosamarTleTa daniSvna-
gaTavisuflebis sakiTxi da igi mTlianad damoukidebeli uwyebis _ ius- sakiTxi da igi mTlianad damoukidebeli uwyebis _ ius-
ticiis uma�lesi sabWos _ kompetencias ganekuTvneba. 

sabWos Semadgenloba da formirebis wesii. 

d�es arsebuli mdgomareobiT, saqarTvelos iusticiis uma�lesi sabWo 
aris saqarTvelos konstituciis 861-e muxliT gansaz�vruli damoukide- muxliT gansaz�vruli damoukide-
beli struqturuli rgoli sasamarTlo xelisuflebis farglebSi, 
romelic mosamarTleTa Tanamdebobaze daniSvnis, Tanamdebobidan ga-
Tavisuflebis da sxva amocanebis Sesrulebis mizniT aris Seqmnili. 
saqarTvelos iusticiis uma�lesi sabWos wevrTa umravlesoba saerTo 
sasamarTloebis mosamarTleTa TviTmmarTvelobis mier aris arCeuli. 
iusticiis uma�les sabWos xelmZ�vanelobs saqarTvelos uzenaesi sasa-
marTlos Tavm�domare. 

saqarTvelos iusticiis uma�lesi sabWos saqmianoba ganisaz�vreba 
saqarTvelos organuli kanoniT �saerTo sasamarTloebis Sesaxeb”.2  

2 �saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanoni parlamentis mier mi�ebu-
lia 2009 wlis 4 dekembers [# 2257]. man Tavis TavSi moicva manamde arsebuli aqtebi �saerTo 
sasamarTloebis Sesaxeb~, �saqarTvelos uzenaesi sasamarTlos Sesaxeb”, uzenaesi sasamarT-
los wevrTa socialuri dacvis garantiebis Sesaxeb” da �mosamarTleTa socialuri da samarT-
lebrivi dacvis garantiebis Sesaxeb”. 
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iusticiis sabWo Sedgeba 15 wevrisgan, romlebic iniSnebian xelisu-
flebis danawilebis principidan gamomdinare, saqarTvelos parlamen-
tis, saqarTvelos prezidentis da sasamarTlo xelisuflebis mier. 

saqarTvelos parlamenti iusticiis uma�les sabWoSi warmodgenilia 
4 wevriT. sami maTgani airCeva saqarTvelos parlamentis mier. aqedan 
1 wevri unda iyos im fraqciidan, romelic ar aris gaerTianebuli um-
ravlesobaSi, an im wevrTa siidan, romelic ar Sedis arc erTi fraqci-
is SemadgenlobaSi. meoTxe wevri saqarTvelos parlamentis iuridiul 
sakiTxTa komitetis Tavm�domarea, romelic, Tanamdebobidan gamomdin-
are, ex officio Sedis sabWos SemadgenlobaSi. 

saqarTvelos prezidenti iusticiis uma�les sabWoSi niSnavs 2 wevrs.

sasamarTlo xelisufleba iusticiis uma�les sabWoSi warmodgenilia 
saqarTvelos saerTo sasamarTloebis mosamarTleTa konferenciis mier 
arCeuli 8 wevriT da uzenaesi sasamarTlos Tavm�domariT, romelic ex 
officio Sedis sabWos SemadgenlobaSi. 8 wevridan, romelic airCeva mosa-
marTleTa konferenciis mier, erTi warmoadgens sabWos mdivans. sasa-
marTlo xelisuflebis warmomadgenlebi arian saerTo sasamarTloebis 
mosamarTleebi, garda sabWos mdivnisa,3 romlis mimarT ar moqmedebs 
a�niSnuli Tanamdebobrivi cenzi. 

iusticiis uma�lesi sabWo 
15  wevri

saerTo sasamarTloebis 
8  wevri + uzenaesi 

sasamarTlos 
Tavm�domare

saqarTvelos 
parlamenti

4 wevri

saqarTvelos 
prezidenti

2 wevri

saqarTvelos iusticiis uma�lesi sabWos  wevrebis uflebamosilebis 
vada Seadgens 4 wels. Ex officio wevrebi ganusaz�vreli vadiT airCevian. 
am ukanasknelTa mimarT moqmedebs adgilmonacvleobis principi, xolo 
sabWos mdivani uflebamosilebas axorcielebs 3 wlis vadiT.4 

sabWos wevrebis damoukideblobis garantiebiii. 

erTi SexedviT, saqarTvelos iusticiis uma�lesi sabWo Sedgeba xelisu-
flebis samive Stos mier daniSnuli/arCeuli wevrebisgan. saqarTvelos 
konstituciis moTxovnac, romlis mixedviTac, sabWos Semadgenlobis 
naxevarze mets warmoadgenen mosamarTleebi, swored dabalansebis da 
kontrolis aucileblobiTaa nakarnaxevi.  

3 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organul kanonSi cvlilebisa da damatebis 
Setanis Taobaze, 2008 wlis 15 ivlisis organuli kanoni.  
4 `saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis 51-e muxlis 1-li punqti.
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a. sasamarTlo xelisufleba

sasamarTlo xelisuflebidan uzenaesi sasamarTlos Tavm�domare sab-
Wos ex officio wevria. misi wardginebiT, mosamarTleTa TviTmmarTveloba 
irCevs danarCen 8 wevrs, Tumca, saias miaCnia, rom bevrad ukeTesi iqnebo-saias miaCnia, rom bevrad ukeTesi iqnebo- miaCnia, rom bevrad ukeTesi iqnebo-
da, Tuki saerTo sasamarTloebis mosamarTleebs aseve eqnebodaT Tavi-
anTi an kolegebis kandidaturebis wardgenis SesaZlebloba. miuxedavad 
uzenaesi sasamarTlos Tavm�domaris damoukideblobis garantiebisa, 
sxva mosamarTleebsac unda hqondeT asparezze gamosvlis SesaZleblo-
ba. a�niSnuli iusticiis sabWos gamWvirvalobis da damoukideblobis 
indikators warmoadgens da gamoricxavs sasamarTlo xelisuflebis ko-gamoricxavs sasamarTlo xelisuflebis ko- sasamarTlo xelisuflebis ko-
rpusis SigniTve zemoqmedebis SesaZleblobas.  

saqarTvelos iusticiis uma�les sabWoSi, d�evandeli mdgomareobiT,5 
mosamarTleTa kvota Semdegnairad gamoiyureba: 

valeri cercvaZe •	 _ Tbilisis saapelacio sasamarTlos Tavm�do-
mare

mixeil CinCalaZe _•	  saqarTvelos uzenaesi sasamarTlos adminis-
traciuli palatis Tavm�domare

giorgi SavliaSvili _•	  Tbilisis saqalaqo sasamarTlos Tavm�-
domare

mamia fxakaZe •	 _ Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis Tavm�domare

laSa kalandaZe _•	  Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis Tavm�domare

malxaz guruli •	 _ quTaisis saapelacio sasamarTlos Tavm�do-
mare

konstantine kublaSvili _•	  saqarTvelos uzenaesi sasamarTlos 
Tavm�domare

sabWos d�evandeli Semadgenlobidan naTlad ikveTeba Semdegi tenden-
cia _ iusticiis uma�lesi sabWos wevrebi arian e.w. �elitaruli~ mosa-e.w. �elitaruli~ mosa- �elitaruli~ mosa-
marTleebi, romlebsac ma�ali Tanamdebobebi ukaviaT da saerTo sasa-
marTloebis sistemaSi politikis ganmsaz�vrel pirebs warmoadgenen. 
isini TiTqmis ar asruleben samosamarTleo funqcias, anu ar ganixi-samosamarTleo funqcias, anu ar ganixi- funqcias, anu ar ganixi-
laven saqmeebs da ZiriTadad mxolod administraciuli  saqmianobiT6 
arian dakavebulni. amrigad, saqarTvelos realobaSi ma�ali Tanamde-
bobrivi rangis mqone ramdenime mosamarTle, romelic Tavad TiTqmis 
ar asrulebs mosamarTlis uSualo movaleobebs, gansaz�vravs saerTo 
sasamarTloebis sistemis politikasa da funqcionirebas, rac ar war-
moadgens  iusticiis uma�lesi sabWos Semadgenlobis dakompleqtebis 
saukeTeso wess, radgan iusticiis uma�lesi sabWo unda warmoadgen-
des mosamarTleTa realuri TviTmarTvelobis forums da, Sesabamisad, 
yvela rigiT mosamarTles unda hqondes mis saqmianobaSi monawileobis 

5 2010 wlis Tebervlis mdgomareobiT.
6 ixileT qvemoT �sasamarTlos Tavm�domaris roli saerTo sasamarTloebSi~.
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SesaZlebloba. albaneTis sakonstitucio sasamarTlom 2006 wlis 22 mai-
sis gadawyvetilebaSi7 ganacxada, rom iusticiis uma�lesi sabWos wevri 
moqmedi mosamarTle unda iyos. veneciis komisiis daskvna, serbeTis 
uma�lesi samosamarTlo sabWos kanonis Sesaxeb, pirdapir miuTiTebs, 
rom iusticiis uma�les sabWoSi samarTlianad unda iyos warmodgenili 
yvela mosamarTlis interesi8. mosamarTleTa realuri CarTuloba ius-CarTuloba ius- ius-
ticiis uma�lesi sabWos dakompleqtebis procesSi mniSvnelovania da 
saWiroebs gamosworebas. 

b. saqarTvelos parlamenti

saqarTvelos iusticiis uma�les sabWoSi saqarTvelos parlaments war-
moadgens 4 wevri. 2008 wels organul kanonSi Setanili cvlilebis Tanax-
mad, 4 wevridan 1 mainc ar unda warmoadgendes saparlamento umravleso-
bas. saqarTvelos parlamentis iuridiul sakiTxTa komitetis Tavm�do-
maris  garda, parlamentarTa siidan irCeva sami wevri, romelTa mimarT-
ac igive moTxovnaa dadgenili, rac komitetis Tavm�domaris mimarT. 
saqarTvelos parlamentis reglamentis 189-e da 32-e muxlebis mixedviT, 
iusticiis uma�lesi sabWos9 wevrebis arCeva xdeba siiTi Semadgenlobis 
umravlesobiT. sakiTxis mniSvnelobidan gamomdinare, um�obesi iqneba, 
Tu sabWos wevrTa asarCevad aucilebel kriteriumad mieTiTeba ma�ali 
moraluri Tvisebebi, saTanado profesiuli gamocdileba da a.S. a�niS-
nul midgomas iTvaliswinebs veneciis komisiac. komisiis gancxadebiT, 
ndobis xarisxi wevrebis apolitikurobis ganmsaz�vrelia. 10 

g. saqarTvelos prezidenti

saqarTvelos prezidenti iusticiis uma�les sabWoSi warmodgenilia 
2 wevriT. orive wevris daniSvnisas saqarTvelos prezidents aqvs sru-
li diskrecia. igi ar sargeblobs arc erTi organos konsultaciiT. 
mas aseve SeuZlia, nebismier dros, uflebamosilebis vadis gasvlamde, 
yovelgvari dasabuTebis gareSe gaaTavisuflos Tanamdebobidan orive 
maTgani. a�niSnuli kompetenciiT, prezidents aqvs SesaZlebloba, akon-
trolos sasamarTlo xelisuflebis mniSvnelovani nawili. 11

saqarTvelos axalgazrda iuristTa asociaciis azriT, saqarTvelos 
prezidentis mier arCeuli wevrebis mimarT kanonmdeblobiT unda dadg-
indes moTxovna, romlis mixedviTac, prezidents ar SeeZleba Tanamdebo-

7 albaneTis respublikis saparlamento asambleis deputatTa konstituciuri wardgineba 2005 
wlis 5 dekembris #9448 kanonis konstituciurobasTan dakavSirebiT.
8 CDL-AD(2006)006, par 76.
9 parlamentis reglamentis 189-e muxlSi daSvebulia uzustoba, rodesac �iusticiis uma�lesi 
sabWo” moxsenebulia �iusticiis sabWod”, rac teqnikuri xarvezia da um�obesia misi gamos-
woreba.
10 veneciis komisiis daskvna serbeTis uma�lesi samosamarTleo sabWos kanonis Sesaxeb, CDL-
AD(2008)006, par 19,21.
11 a�niSnulis Sesaxeb ixileT momdevno qveTavi – iusticiis sabWos mier gadawyvetilebis 
mi�eba.
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bidan wevrebis gaTavisufleba. maTi arCeva unda moxdes gansaz�vruli 
vadiT. aseve, aucileblad migvaCnia am pirebisaTvis politikuri saqmi-
anobis akrZalva.  

d. sabWos politizireba

erT-erTi mTavari problema iusticiis sabWos wevrebis mimarT aseve 
aris politikuri neitralitetis sakiTxi. saerTo sasamarTloebis 
mosamarTleebs, maT Soris, uzenaesi sasamarTlos Tavm�domares, ekrZa-
lebaT politikuri partiis wevroba, Tumca, saqarTvelos parlamentis 
wevrebis, prezidentis kvotiT daniSnuli wevrebis da iusticiis uma�-
lesi sabWos mdivnis12 mimarT politikuri saqmianobis Sewyvetis moTx-
ovna kanoniT gaTvaliswinebuli ar aris. vfiqrobT, a�niSnuli sakiTxi 
daregulirebas saWiroebs. kanonmdeblobam unda gaiTvaliswinos moTx-
ovna, romlis mixedviTac, iusticiis uma�lesi sabWos wevrebs aekrZa-
lebaT politikur partiaSi saqmianoba. a�niSnuli gansakuTrebulad 
aqtualuria  saqarTvelos prezidentis mier daniSnul wevrebTan mi-
marTebiT.

rac Seexeba sakanonmdeblo organos, imis gaTvaliswinebiT, rom parla-
menti Tavisi arsiT politikuri organoa, igi saWiroebs gansakuTrebul 
midgomas. Sesabamisad, SeiZleba dadgindes moTxovna, rom parlamentma 
iusticiis sabWos wevrad waradginos apolitikuri pirebi, romlebic sa-
zogadoebaSi sargebloben ma�ali avtoritetiT da ar arian parlamen-
tis wevrebi. 

iusticiis uma�lesi sabWo ganixilavs iseT mniSvnelovan sakiTxebs, 
rogorebicaa mosamarTleebis daniSvna, mivlineba,13 waxaliseba, pasux-
ismgebloba  da sxva. politizirebuli sabWos SemTxvevaSi, izrdeba sasa-politizirebuli sabWos SemTxvevaSi, izrdeba sasa- sabWos SemTxvevaSi, izrdeba sasa-
marTlo sistemaSi gaumarTlebeli, politikuri koniunqturidan gamom-
dinare Carevis safrTxe. 

iusticiis umaRlesi sabWos mier gadawyvetilebis miRebaiii.  

rogorc zeviT a�vniSneT, konstituciis 861-e muxlis safuZvelze, ius- safuZvelze, ius-
ticiis uma�lesi sabWos Semadgenlobis naxevarze mets Seadgenen mosa-
marTleTa TviTmmarTvelobis mier arCeuli wevrebi. saqarTvelos kon-
stituciis me-5 muxlis mixedviT dadgenilia, rom saxelmwifo xelisu-me-5 muxlis mixedviT dadgenilia, rom saxelmwifo xelisu- muxlis mixedviT dadgenilia, rom saxelmwifo xelisu-
fleba xorcieldeba xelisuflebis danawilebis principze dayrdnobiT, 
rac gulisxmobs imas, rom sxvadasxva Sto akontrolebs da abalansebs 
erTmaneTs da gamoricxulia saxelisuflebo izolacia. 

iusticiis uma�les sabWosTan mimarTebiT, saqarTvelos konstituci-

12 romelic SeiZleba ar iyos saerTo sasamarTloebis mosamarTle da, Sesabamisad, ar arsebob-
des politikuri saqmianobis akrZalvis moTxovna. 
13 igulisxmeba �saerTo sasamarTloebis saqmeebis ganawilebisa da uflebamosilebis sxva mosa-
marTlisTvis dakisrebis Sesaxeb” saqarTvelos kanonis me-13 muxliT gaTvaliswinebuli SemTx-
veva.  
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is 861-e da me-5 muxlebi wakiTxul unda iqnes erTmaneTTan mWidro kav- da me-5 muxlebi wakiTxul unda iqnes erTmaneTTan mWidro kav-me-5 muxlebi wakiTxul unda iqnes erTmaneTTan mWidro kav- muxlebi wakiTxul unda iqnes erTmaneTTan mWidro kav-
SirSi. Sesabamisad, sasamarTlo xelisufleba da iusticiis uma�lesi 
sabWo SesaZlebelia daeqvemdebaros garkveul saxelisuflebo Sez-
�udvas, magram a�niSnuli mimarTuli unda iyos saxelisuflebo Stos 
gawonasworebisa da dabalansebis da ara mTliani monopolizaciisken.14 
swored am mizniT, saqarTvelos konstituciis moTxovna aris is, rom 
iusticiis uma�lesi sabWos Semadgenlobis naxevarze mets Seadgend-
nen saerTo sasamarTloebis mosamarTleTa TviTmmarTvelobis organos 
mier arCeuli wevrebi. danarCeni wevrebi, romlebic airCevian/iniSnebian 
saqarTvelos prezidentis da parlamentis mier, TavisTavad axdenen xe-
lisuflebis horizontalur dabalansebas. 

sabWos kompleqtaciis es wesi TavisTavad gulisxmobs, rom gadaw-kompleqtaciis es wesi TavisTavad gulisxmobs, rom gadaw- es wesi TavisTavad gulisxmobs, rom gadaw-
yvetilebis mi�ebis procesSi mosamarTleTa korpusis warmomadgenlebs 
unda hqondeT garkveuli upiratesoba. 

marTlac, saqarTvelos iusticiis uma�lesi sabWo, damoukidebel er-
Teulad gardaqmnis d�idan, gadawyvetilebas i�ebs damswreTa umravle-
sobiT.15 Tumca, �saqarTvelos saerTo sasamarTloebis Sesaxeb” kanonSi 
2007 wlis 19 ivniss Sesuli damatebebiT,16 iusticiis uma�lesi sabWos 
sakiTxis gadawyvetis wesSi Sevida cvlileba, romlis mixedviTac,  mosa�
marTlis arCevis dros aucilebelia sabWos damswre wevrebis umrav�
lesobis moTxovnasTan erTad samive saxelisuflebo rgolis mier 
daniSnuli wevris Tanxmoba. magaliTad,  Tuki parlamentis kvotiT 
warmodgenili sabWos wevrebi mxars ar dauWeren mosamarTlis kandi-
daturas, maSin, danarCeni 11 wevris mxardaWeris miuxedavad, piris mosa-
marTled arCeva ar moxdeba. 

saqarTvelos parlamenti, romelic aris politikuri organo, Tavis 
mxriv, SesaZlebelia iyos konkretuli piris winaa�mdegi. Sesabamis-
ad, maT SeuZliaT uari ganacxadon kandidaturis arCevisas da gadaw-
yvetileba mii�on politikuri mizanSewonilobidan gamomdinare. ig-
ive SeiZleba iTqvas prezidentis kvotiT daniSnul sabWos wevrebze. 
Sesabamisad, �saerTo sasamarTloebis Sesaxeb” saqarTvelos organuli 
kanonis 50-e muxlis me-3 punqti17 SesaZleblobas aZlevs saqarTvelos 
prezidentsa da parlaments, nebismier dros dablokon mosamarTleo-dablokon mosamarTleo- mosamarTleo-
bis kandidati politikuri niSniT. xelisuflebis danawilebis prin-
cipidan gamomdinare, sasamarTlo instituciaSi sxva saxelisuflebo 
instituciebis monawileoba ganpirobebulia mmarTvelobis gawonas- monawileoba ganpirobebulia mmarTvelobis gawonas-
worebis da dabalansebis uzrunvelyofiT. zemoa�niSnuli debuleba ki 
gamoricxavs orive zemdgom mizans da awesebs sasamarTlo xelisufle-

14 veneciis komisiis daskvna albaneTis konstituciis mTavar cvlilebebTan dakavSirebiT, CDL-
INF(1998)009, par 5. aseve veneciis komisiis daskvna somxeTis respublikis konstituciur cvli-
lebebTan dakavSirebiT, CDL-AD(2004)044, par 58.
15 adre moqmedi saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanonis 65-e muxlis 
meore punqti da 2009 wlis kanonis 50-e muxlis me-2 punqti. 
16 kanoni # 4951.
17 manamde moqmedi organuli kanonis 65-e muxlis me-21 punqti.
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baze kontrols rogorc parlamentis, ise prezidentis mxridan. saqarT-
velos konstituciis cvlileba, romliTac gauqmda saqarTvelos ius-
ticiis uma�lesi sabWos modeli, romelic cvlilebamde saqarTvelos 
prezidentis saTaTbiro organos warmoadgenda, SeiZleba iTqvas, aumo-aumo-
qmedebelia, vinaidan prezidentis diskrecia mosamarTleTa daniSvna/
ardaniSvnis kuTxiT kvlav analogiuria.18 

veneciis komisiam 2007 wlis 22 ivniss gamoaqveyna moxseneba mosamarTle-
Ta daniSvnis standartebis Sesaxeb.19 komisiam pirdapir miuTiTa, rom 
gadawyvetileba mosamarTleTa arCevis, Tanamdebobaze daniSvnisa da 
gaTavisuflebis Sesaxeb mi�ebuli unda iyos a�masrulebeli xelisu-
flebisgan damoukideblad. d�evandeli mdgomareobiT, saqarTvelos 
prezidents, mosamarTleTa daniSvnis kuTxiT, sruli gavlena aqvs ius-
ticiis uma�les sabWoze, rac, Tavis mxriv, ewinaa�mdegeba saerTaSori-
so standartebs. 

rekomendaciaiv. 

saqarTvelos uzenaesi sasamarTlos veb-gverdze gamoqveynebuli infor-veb-gverdze gamoqveynebuli infor- gamoqveynebuli infor-
maciis mixedviT, saqarTvelos iusticiis uma�lesi sabWos reformireba 
srulad dasrulebulia.20 miuxedavad amisa, saqarTvelos axalgazrda 
iuristTa asociacia mouwodebs saqarTvelos parlaments, moaxdinos 
Semdegi cvlilebebis ganxorcieleba �saerTo sasamarTloebis Sesaxeb” 
saqarTvelos organul kanonSi:

saqarTvelos prezidents unda Seez�udos mis mier daniSnuli •	
wevrebis gaTavisuflebis ufleba;

prezidentis kvotiT warmodgenili wevrebis daniSvna unda moxdes •	
gansaz�vruli vadiT;

mosamarTleTa daniSvnis sakiTxis gadawyvetisas savaldebulo •	
ar unda iyos sasamarTlos, saqarTvelos parlamentis da prezi-
dentis mier daniSnuli wevrebis mxardaWera; msgavsi tipis gadaw-
yvetilebis mi�ebisas unda gavrceldes gadawyvetilebis mi�ebis 
zogadi wesi; 

aucilebelia,  sabWos wevrebs aekrZaloT  politikuri saqmianoba;•	
sabWos wevri mosamarTleebis arCevisas, mosamarTleTa kandida-•	
turebis dasaxeleba mxolod saqarTvelos uzenaesi sasamarTlos 
Tavm�domaris eqskluziur uflebamosilebas ar unda ganekuTvne-
bodes;

sabWoSi warmodgenili unda iyos yvela instanciis sasamarTlos •	
mosamarTle geografiuli niSnis gaTvaliswinebiT;

18 prezidents gavlena aqvs sabWos ori wevris mimarT, vinaidan mas nebismier dros SeuZlia Tan-
amdebobidan maTi gaTavisufleba. 
19 CDL-AD(2007)028, 2007 wlis 22 ivnisi.  
20 veb-gverdi: http://www.supremecourt.ge/News.aspx?sec_id=39&lang=1&news_id=641 [bolos nanaxia 2009 
wlis dekemberSi].
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saqarTvelos parlamentis mier nominirebuli sabWos wevrobis •	
kandidatebi sazogadoebaSi ma�ali moraluri avtoritetiT unda 
sargeblobdnen.

iusticiis sabWos modelis unificirebuli sistema msoflios masSta-
biT ar arsebobs.21 maTi saqmianoba da damoukidebloba damokidebulia 
qveynis konstituciur-samarTlebriv mowyobaze. saqarTvelos real-konstituciur-samarTlebriv mowyobaze. saqarTvelos real- mowyobaze. saqarTvelos real-
obaSi, iusticiis uma�lesi sabWos reformirebis kuTxiT, qmediTi nabi-
�ebi gadaidga, Tumca, zemoa�niSnuli xarvezebis gaTvaliswinebiT, ar 
SeiZleba es procesi damTavrebulad CaiTvalos. Cveni azriT, Semdgomi 
sakanonmdeblo cvlilebebis ganxorcieleba aucilebelia, raTa ius-
ticiis uma�lesi sabWo realurad qmediT da politikisgan damoukideb-
el organod Camoyalibdes. d�evandeli mdgomareobiT, iusticiis uma�-
lesi sabWos damoukidebloba iribad daZlevadia.

iusticiis ministri, rogorc saqarTvelos uzenaesi sasa�
marTlos plenumis wevri

saqarTvelos konstituciaSi 2008 wels ganxorcielebuli cvlilebe-
bis Semdeg saqarTvelos iusticiis saministros daqvemdebarebaSi gada-
vida manamde moqmedi saqarTvelos generaluri prokuratura _ mTavari 
prokuraturis saxelwodebiT. am ukanasknels xelmZ�vanelobs mTavari 
prokurori, xolo iusticiis ministri ex officio gaxda generaluri proku-
rori. 

saqarTvelos iusticiis ministrs, garda �prokuraturis Sesaxeb” saqarT-
velos kanonisa, garkveuli uflebamosilebebi aqvs dakisrebuli sxva 
kanonebiTac. aseTia, magaliTad, saqarTvelos organuli kanoni �saerTo 
sasamarTloebis Sesaxeb”, romlis me-18 muxlis me-6 punqtis mixedviT, 
saqarTvelos iusticiis ministri uzenaesi sasamarTlos plenumis Se-
madgenlobaSi sargeblobs saTaTbiro xmis uflebiT. �saqarTvelos uze-
naesi sasamarTlos Sesaxeb” manamde moqmedi organuli kanonis me-12 mux-me-12 mux- mux-
lis me-7 punqti imave uflebamosilebas aZlevda saqarTvelos iusticiis 
ministrsa da mTavar prokurors. 2009 wels mi�ebuli organuli kanonis 
amoqmedebis Semdeg am pirTagan plenumis SemadgenlobaSi mxolod ius-
ticiis ministri darCa.  

saqarTvelos uzenaesi sasamarTlos plenumi Sedgeba saqarTvelos uze-
naesi sasamarTlos Tavm�domaris, misi moadgileebis, uzenaesi sasa-
marTlos wevrebisa da saapelacio sasamarTlos mosamarTleebisgan. 
imisaTvis, rom plenumis saqmianobaSi iusticiis ministris rolis gaana-
lizeba SevZloT, aucilebelia, pirvel rigSi, Tavad plenumis roli da 
funqciebi mimovixiloT. �saerTo sasamarTloebis Sesaxeb” saqarTvelos 
organuli kanonis me-18 muxlis me-2 punqtis Tanaxmad, plenumis ufle-me-18 muxlis me-2 punqtis Tanaxmad, plenumis ufle- muxlis me-2 punqtis Tanaxmad, plenumis ufle-me-2 punqtis Tanaxmad, plenumis ufle- punqtis Tanaxmad, plenumis ufle-

21 veneciis komisiis daskvna bulgareTis sasamarTlo sistemis reformis Sesaxeb, CDL-
INF(1999)005, par 28.
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bamosilebas ganekuTvneba: 

a) uzenaesi sasamarTlos Tavm�domaris wardginebiT air�ios didi pa� uzenaesi sasamarTlos Tavm�domaris wardginebiT air�ios didi pa�wardginebiT air�ios didi pa� air�ios didi pa�
latis Semadgenloba;

b) uzenaesi sasamarTlos Tavm�domaris wardginebiT air�ios uzen� uzenaesi sasamarTlos Tavm�domaris wardginebiT air�ios uzen�wardginebiT air�ios uzen� air�ios uzen�
aesi sasamarTlos palatebis Semadgenlobebi da maTi Tavm�doma�
reebi;  

g) daniSnos saqarTvelos sakonstitucio sasamarTlos 3 wevri;  

d) saqarTvelos konstituciis �9�e muxlis pirveli punqtis �a� qve� saqarTvelos konstituciis �9�e muxlis pirveli punqtis �a� qve��9�e muxlis pirveli punqtis �a� qve� muxlis pirveli punqtis �a� qve��a� qve� qve�
punqtis Tanaxmad, konkretuli saqmis ganxilvasTan da sasamarTlo 
praqtikis ganzogadebasTan dakavSirebiT saqarTvelos sakon�
stitucio sasamarTloSi Seitanos wardgineba normatiuli aqtis 
saqarTvelos konstituciasTan Sesabamisobis Taobaze;

e) saqarTvelos parlaments impi�mentis saqmeze misces daskvna Tana� saqarTvelos parlaments impi�mentis saqmeze misces daskvna Tana�
mdebobis piris qmedebaSi danaSaulis niSnebis arsebobis an ara�
rsebobis Sesaxeb. daskvnaSi plenumi Semoifargleba im qmedebis 
iuridiuli SefasebiT, romelic impi�mentis sakiTxis aRmZvrel 
parlamentis wevrTa mier mi�neulia dadgenilad;

v) saqarTvelos prezidents warudginos rekomendaciebi uzenaesi 
sasamarTlos kompetenciisaTvis mikuTvnebul sakiTxebze saerTa�
Soriso xelSekrulebebis dadebis Taobaze;

z) moisminos da Seafasos uzenaesi sasamarTlos palatebis Tavm�do� moisminos da Seafasos uzenaesi sasamarTlos palatebis Tavm�do�
mareTa informaciebi, uzenaesi sasamarTlos aparatis struqtu�
rul qvedanayofTa xelmZRvanelebis angariSebi, ganixilos maTi 
saqmianobis srulyofasTan dakavSirebuli winadadebebi;  

T) Seqmnas uzenaesi sasamarTlos oficialuri beWdviTi organo, uzen� Seqmnas uzenaesi sasamarTlos oficialuri beWdviTi organo, uzen�
aesi sasamarTlos Tavm�domaris wardginebiT daniSnos misi redaq�wardginebiT daniSnos misi redaq� daniSnos misi redaq�
tori da saredaqcio kolegia;

i) Seqmnas uzenaesi sasamarTlos samecniero�sakonsultacio sabWo, 
daamtkicos misi debuleba, Semadgenloba da swavluli mdivani;

k) saqarTvelos saxelmwifo biu�etiT uzenaesi sasamarTlosTvis 
gaTvaliswinebuli dafinansebis farglebSi gansazRvros uzenaesi 
sasamarTlos wevris Tanamdebobrivi sargos yovelTviuri danama�
tis odenoba;

l) uzenaesi sasamarTlos Tavm�domaris wardginebiT daamtkicos 
uzenaesi sasamarTlos aparatis reglamenti, moxeleTa da sxva mu�
SakTa Tanamdebobrivi sargoebis ganakveTebi;

m) moamzados da gamoaqveynos yovelwliuri angariSi saqarTveloSi 
marTlmsa�ulebis mdgomareobis Sesaxeb;

n) ganaxorcielos sasamarTlo xelisuflebis konstituciuri fun� ganaxorcielos sasamarTlo xelisuflebis konstituciuri fun�
qciebidan gamomdinare da saqarTvelos kanonmdeblobiT gaTval�
iswinebuli sxva uflebamosilebani
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imis gaTvaliswinebiT, rom saqarTvelos uzenaesi sasamarTlo uma�le-
si sakasacio organoa da gansaz�vravs sasamarTlo praqtikas, plenums 
didi uflebebi aqvs miniWebuli, romelTagan nawili aris teqnikuri, da-
narCeni ki, konstituciur-samarTlebrivi da pirdapir aris dakavSire-konstituciur-samarTlebrivi da pirdapir aris dakavSire- da pirdapir aris dakavSire-
buli sasamarTlos damoukideblobasa da misi kompetenciis �erovnad 
ganxorcielebasTan. 

saqarTvelos iusticiis ministris monawileobas uzenaesi sasamarTlos 
plenumSi SeuZlia safrTxe Seuqmnas sasamarTlos damoukideblobas. 
ministri warmoadgens a�masrulebeli xelisuflebis ganmaxorcieleb-
el organos, mTavrobis wevrs. igi politikur pasuxismgeblobas daqvem-
debarebuli piria da misi Tanamdeboba dakavSirebulia �politikur 
ryevebTan”, rac, ra Tqma unda, Tavis gavlenas iqoniebs plenumis saqmi- rac, ra Tqma unda, Tavis gavlenas iqoniebs plenumis saqmi-
anobis  stabilurobasa da apolitikurobaze.

erTaderTi axsna, romelic SeiZleba moeZebnos saqarTvelos iustici-
is  ministris plenumSi monawileobas, aris xelisuflebis danawilebis 
principi. msgavsad iusticiis uma�lesi sabWos Semadgenlobisa, SeiZle-
ba gaCndes idea, rom plenumis saqmianobisTvisac aucilebelia xelisu-
flebis sxva Stoebis monawileoba. Tumca, uzenaesi sasamarTlos plen-
umis SemadgenlobaSi ar aris warmodgenili saqarTvelos parlamenti, 
Sesabamisad, logikurad SegviZlia davaskvnaT, rom iusticiis ministris 
monawileoba uzenaesi sasamarTlos plenumSi ar aris ganpirobebuli xe-
lisuflebis danawilebis principiT. 

saqarTvelos kanonmdeblobis mixedviT, saqarTvelos generaluri 
prokurori axdens im pirTa sisxlissamarTlebriv devnas, romlebic 
eqvemdebarebian impiCmentis proceduras. es ukanaskneli Tavis TavSi 
gulisxmobs generaluri prokuroris mier braldebis mxardaWeras sisx-
lis samarTlis procesis yvela stadiaze, maT Soris, imunitetis Cam-
orTmevis dros, rac, Tavis mxriv, uzenaesi sasamarTlos plenumis gada-
sawyvetia. am proceduris dros iusticiis ministrs aSkarad interesTa 
konfliqti eqmneba.

migvaCnia, rom iusticiis ministris monawileoba uzenaesi sasamarTlos 
plenumis saqmianobaSi nebismier SemTxvevaSi unda gamoiricxos, radgan 
am dros adgili aqvs gaumarTlebel Carevas sasamarTlos damoukide-
blobaSi. saqarTvelos generaluri prokuroris da mTavari proku-
roris uflebamosilebis ganxorcieleba am sferoSi ara mxolod ar-
�vevs xelisuflebis danawilebis princips, aramed, aseve warmoadgens 
prokurorTaTvis sisxlissamarTlebrivi devnis ganxorcielebisgan 
damoukidebel funqcias da ewinaa�mdegeba zogad evropul midgomas.22 
garda amisa, igi winaa�mdegobaSi modis veneciis komisiis zogad stan-
dartebTan.23

22 ixileT evropis sabWos prokurorTa sakonsultacio sabWos rekomendaciebi. xelmisawvdomia 
veb-gverdze: www.coe.int/ccpe
23 veb-gverdi: http://www.venice.coe.int/docs/2008/CDL-JD(2008)001-e.pdf 
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saerTo sasamarTloebis mosamarTleebTan komunikaciis 
wesi da problemebi

saqarTveloSi sasamarTlo sistemis da mosamarTleTa damoukideblobis 
xarisxis gazrdis mizniT, 2007 wlis 11 ivliss saqarTvelos parlamentma 
mii�o kanoni `saerTo sasamarTloebis mosamarTleebTan komunikaciis 
wesis Sesaxeb~, romelsac msoflios TiTqmis arc erT qveyanaSi ar aqvs 
analogi da garkveulwilad qarTuli novaciaa.

kanonis mTavari mizania, `ganamtkicos saqarTvelos konstituciiT, 
saqarTvelos saerTaSoriso xelSekrulebebiTa da SeTanxmebebiT, aseve 
saqarTvelos sxva kanonmdeblobiT aRiarebuli saerTo sasamarTloe�
bis mosamarTleTa damoukideblobisa da miukerZoeblobis garantiebi~. 
kerZod, a�niSnuli kanoni zRudavs saerTo sasamarTloebis mosa�
marTleebTan procesis monawileebis, dainteresebuli pirebis da 
sajaro mosamsaxureebis nebismieri formiT komunikacias, romelic 
dakavSirebulia konkretuli saqmis an sakiTxis ganxilvasTan da ar�
Rvevs sasamarTlos damoukideblobis, miukerZoeblobisa da sasa�
marTlo SejibrebiTobis principebs.

�saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Ses-
axeb~ kanoniT gaTvaliswinebuli proceduris Tanaxmad, mosamarTle, 
romelTanac moxda kanoniT akrZaluli komunikacia, valdebulia, dauy-
ovnebliv, werilobiTi formiT Seatyobinos am faqtis Sesaxeb sasamarT-
los Tavm�domares, xolo im SemTxvevaSi, Tuki komunikacia moxda sasa-
marTlos Tavm�domaresTan an sasamarTloSi, sadac erTi mosamarTlea, 
igi atyobinebs zemdgomi instanciis sasamarTlos Tavm�domares.

Tavis mxriv, sasamarTlos Tavm�domares, romelsac Seatyobines kano-
niT akrZaluli komunikaciis Sesaxeb, SeuZlia daa�arimos damr�vevi 
piri, an misi disciplinuri pasuxismgeblobis Sesaxeb sakiTxi dasvas 
iusticiis uma�lesi sabWos mdivnis winaSe. 

�saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb~  
kanonis mi�ebis upirveles mizans sa�aro moxeleebis an Tanamdebobis 
pirebis mxridan mosamarTlis saqmianobaSi Carevis an sasamarTlo gad-
awyvetilebaze zegavlenis moxdenis SesaZleblobis a�mofxvra war-
moadgenda. Tumca, rogorc a�moCnda, �saerTo sasamarTloebis mosa-
marTleebTan komunikaciis wesis Sesaxeb~ kanonis gamoyenebis statisti-
ka saqarTveloSi mizerul maCvenebels a�wevs. saqarTvelos iusticiis 
uma�lesi sabWos oficialuri informaciis24 Tanaxmad: 

`saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb~ 
saqarTvelos kanonis amoqmedebis Semdeg . . . saerTo sasamarTloebis 
Tavm�domareebis mier damrRvevTa da�arimebis Sesaxeb gadawyvetile�
ba miRebul iqna sam SemTxvevaSi. kerZod, Ter�olis raionuli sasa�
marTlos mier 2007 wlis 1� oqtombers moqalaqe da�arimda 200 lariT,  

24 saqarTvelos iusticiis uma�lesi sabWos 2009 wlis 12 oqtombris #965/1936-03-o werili.
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quTaisis saqalaqo sasamarTlos mier 200� wlis 27 ivliss moqalaqe da�
�arimda 2000 lariT, mcxeTis raionuli sasamarTlos mier 200� wlis 1 
seqtembers advokati da�arimda 500 lariT.~

amave weriliT irkveva, rom a�niSnuli kanonis dar�veva mosamarTleeb-
is mxridan arc erTxel ar dafiqsirebula da, Sesabamisad, saqarTvelos 
iusticiis sabWos mier disciplinuri pasuxismgeblobis zoma ar yofila 
gamoyenebuli.

amrigad, kanonis ZalaSi Sesvlidan sami wlis ganmavlobaSi a�niSnuli 
kanonis safuZvelze  sa�aro moxelis an Tanamdebobis piris da�arimeba 
arc erT SemTxvevaSi ar momxdara. amrigad, kanonis gamoyenebis statis-
tika ori savaraudo daskvnis gakeTebis safuZvels iZleva:

1. �saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Ses-
axeb~ kanonis arseboba sa�aro moxeleebis mxridan sasamarTlos saqmi-
anobaSi Carevis a�sakveTad araefeqtur meqanizms warmoadgens;

2. sasamarTlo sistemas problemas uqmnis ara sa�aro moxeleTa da Tana-
mdebobis pirTa Careva mosamarTlis saqmianobaSi, aramed sruliad sxva 
garemoebebi.

a�saniSnavia, rom �saerTo sasamarTloebis mosamarTleebTan ko-
munikaciis wesis Sesaxeb~ kanoni mosamarTleebis dacvis araviTar 
meqanizms ar qmnis im SemTxvevaSi, Tuki kanoniT akrZaluli komunikacia 
sasamarTlos Tavm�domarisgan an zemdgomi instanciis sasamarTlos 
mosamarTlisgan xorcieldeba. rogorc ukve a�vniSneT, �saerTo sasa-
marTloebis mosamarTleebTan komunikaciis wesis Sesaxeb~ kanoniT gaT-
valiswinebuli proceduris Tanaxmad, mosamarTle, romelTanac moxda 
kanoniT akrZaluli komunikacia, valdebulia, dauyovnebliv, werilo-
biTi formiT Seatyobinos am faqtis Sesaxeb sasamarTlos Tavm�domares, 
xolo im SemTxvevaSi, Tuki komunikacia moxda sasamarTlos Tavm�do-
maresTan an sasamarTloSi, sadac erTi mosamarTlea, igi atyobinebs zem-
dgomi instanciis sasamarTlos Tavm�domares. kanoni faqtobrivad ar 
tovebs gamosavals im SemTxvevaSi, Tuki mosamarTlesTan konkretul 
saqmesTan dakavSirebiT komunikacias Tavad sasamarTlos Tavmjdo�
mare, anu is piri axorcielebs, visac mosamarTlem darRvevis Sesaxeb 
unda acnobos da damrRvevis dajarimeba mosTxovos.

kanonis es xarvezi kidev ufro aqtualuri xdeba sasamarTlos siste-
maSi d�eisaTvis damkvidrebuli praqtikis gaTvaliswinebiT. rogorc 
cnobilia, saerTo sasamarTloebis sistemaSi aqtiurad gamoiyeneba e.w. 
�mosmenebis~ meTodi, romelic erTiani praqtikis damkvidrebis motiviT 
dainerga da romlis drosac sasamarTlos Tavm�domare mosamarTleebT-
an erTad ganixilavs TiToeuli saqmis faqtobriv garemoebebs da saqmis 
savaraudo Sedegebs. a�niSnul praqtikas aranairi samarTlebrivi sa-
fuZveli ar gaaCnia, Tumca, realobaSi mosamarTleebis mier a�iqmeba, 
rogorc  direqtiva gansaxilveli saqmis saboloo SedegTan dakavSire-
biT. 
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saqarTvelos axalgazrda iuristTa asociaciis mier 2009 wlis 14 noem-
bers gamarTul Sexvedraze, romelzec mowveulebi iyvnen saerTo sasa-
marTloebis mosamarTleebi, am ukanasknelTa mier e.w. �mosmenebi~ maTze 
zegavlenis moxdenis mTavar saSualebad dasaxelda.  

moqmedi kanoni arsebuli redaqciiTac gulisxmobs, rom mosamarTlem 
ar SeiZleba kanoniT akrZaluli komunikacia iqonios saqmis ganmxil-
vel mosamarTlesTan. Tumca, praqtikaSi am normis ganmarteba ar xde-
ba farTod da adgili aqvs sasamarTlos Tavm�domaris mxridan mosa-
marTleebTan saqmis arsebiTi garemoebebis ganxilvas, rac mosamarTlis 
mier gadawyvetilebis mi�ebis procesSi Carevas warmoadgens. amgvari 
Carevebi ki ar�vevs saqarTvelos konstituciis moTxovnas, romlis Ta- ki ar�vevs saqarTvelos konstituciis moTxovnas, romlis Ta-
naxmad, �aravis ar aqvs ufleba, mosTxovos mosamarTles angariSi konk-
retul saqmeze.~25

mosamarTle yovel konkretul saqmeze gadawyvetilebas unda i�eb-
des mxolod sakuTari Sinagani rwmenis safuZvelze, xolo kolegiuri 
ganxilvis SemTxvevaSi _ mxolod am mosamarTleebis Sinagani rwmenidan 
gamomdinare. sasamarTlos Tavm�domaris an zemdgomi sasamarTlos 
mosamarTlis dainteresebam SesaZloa zegavlena moaxdinos saqmis ganx-
ilvis Sedegebze. 

zemoa�niSnulidan gamomdinare, saqarTvelos axalgazrda iuristTa 
asociacias miaCnia, rom kanonma  pirdapir unda aukrZalos sasamarT�
loebis Tavmjdomareebs da zemdgomi sasamarTlos mosamarTleebs 
saqmis ganmxilvel mosamarTleebTan komunikacia saqmis Sinaarso�
briv mxaresTan dakavSirebiT. xolo, im SemTxvevaSi, Tuki akrZaluli 
komunikacia mainc ganxorcieldeba sasamarTlos Tavm�domaris an zem-
dgomi sasamarTlos mosamarTlis mxridan, mosamarTles unda hqondes 
SesaZlebloba, pirdapir mimarTos iusticiis umaRles sabWos da mis 
winaSe daayenos aRniSnuli mosamarTlis disciplinuri pasuxismge�disciplinuri pasuxismge� pasuxismge�
blobis sakiTxi. 

saqarTvelos prezidentma 2009 wlis 25 seqtembers, sakanonmdeblo ini-
ciativis wesiT, parlaments warudgina kanonebis proeqtebi �saerTo 
sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb~ kanonSi 
cvlilebebisa da damatebebis Setanis Taobaze~ da �saqarTvelos sisx-damatebebis Setanis Taobaze~ da �saqarTvelos sisx- Setanis Taobaze~ da �saqarTvelos sisx-
lis samarTlis kodeqsSi cvlilebebis Setanis Taobaze~.

kanonproeqtis ganmartebiTi baraTis Tanaxmad, proeqtis mizans war-
moadgenda saerTo sasamarTloebis mosamarTleTa damoukideblo�
bisa da miukerZoeblobis garantiebis gazrda, rac uzrunvelyofs 
sasamarTlo sistemis mimarT sazogadoebrivi ndobis amaRlebas, ada�
mianis uflebebis ufro mtkiced dacvas da demokratiis ganmtkice�
bas. 

proeqtis Tanaxmad, a�niSnuli ambiciuri miznis mi�wevis saSualebad 
SemoTavazebuli iyo saerTo sasamarTloebis mosamarTleebTan komu-

25 saqarTvelos konstituciis 84-e muxlis me-3 punqti.
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nikaciis wesebis dar�vevisaTvis ukve arsebuli pasuxismgeblobis zomis 
gazrda. aqcenti keTdeboda mxolod �sa�aro moxelesa~ da �saxelmwifo-
politikuri Tanamdebobis pirs~ Soris pasuxismgeblobis zomis difer- Tanamdebobis pirs~ Soris pasuxismgeblobis zomis difer-difer-
enciaciasa da am zomebis gamkacrebaze.

Tumca, rogorc kanonis gamoyenebis zemoT moyvanil statistikaSi vnax-
eT, mosamarTleebTan komunikaciis wesis dar�vevisTvis arc erTxel 
ar damdgara Tanamdebobis pirebis pasuxismgebloba, Sesabamisad, logi-
kuri iqneboda, Tuki kanonmdebeli �arimebis gazrdis nacvlad an gaz-
rdasTan erTad, yurad�ebas gaamaxvilebda mosamarTleebTan kanoniT 
akrZaluli komunikaciis faqtebis gamoZiebis da kanonis moTxov�
naTa Sesrulebis meqanizmis efeqturobaze. vinaidan xarvezi kanonis 
gaumarTaobaSia, problema ucvleli darCeba imis miuxedavad, Tu ram-
denad STambeWdavi iqneba �arimis odenoba.

saqarTvelos axalgazrda iuristTa asociaciam Tavisi werilobiTi 
mosazrebebi  da konkretuli winadadebebi �saerTo sasamarTloebis 
mosamarTleebTan komunikaciis wesis Sesaxeb~ kanonis xarvezebis a�-
mofxvrasTan dakavSirebiT warudgina saqarTvelos parlaments.26 ime-
dia, a�niSnuli rekomendaciebi adekvatur asaxvas hpovebs saqarTvelos 
kanonSi �saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis 
Sesaxeb~ da SesaZlebeli gaxdeba ufro qmediTi �onisZiebebis gatareba 
mosamarTleTa damoukideblobis da maT saqmianobaSi Caurevlobis ga-
rantiebis Sesaqmnelad. 

 

mosamarTleTaTvis sxva sasamarTloSi uflebamosilebis 
dakisreba

saqarTvelos parlamentma 1998 wlis 16 ivniss mii�o kanoni �saerTo sa-
samarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarT-
lisaTvis dakisrebis wesis Sesaxeb~. am kanonis me-13 muxlis mixedviT, 
reglamentirebulia sxva sasamarTloSi mosamarTleTa mivlinebis wesi.  

kanonis mixedviT, mosamarTlis mivlineba or SemTxvevaSi xdeba:

a. rodesac sasamarTloSi mosamarTleTa arasakmarisi raode�
nobaa.

b. rodesac gansaxilveli saqmeebis raodenoba mkveTrad izrdeba.

am SemTxvevaSi, iusticiis uma�lesi sabWo uflebamosilia, mosamarTle 
miavlinos pirvelidan saapelacio instanciaSi an _ piriqiT. mivlineba 
aseve SesaZlebelia pirveli instanciidan sxva raionul sasamarTloSi 
an saapelaciodan saapelacioSi. 

me-13 muxlis me-3 punqtis mixedviT, mosamarTleTa uflebamosilebis 
dakisreba sxva sasamarTloebSi 2012 wlis 1 ianvramde xorcieldeba. 

26 saqarTvelos axalgazrda iuristTa asociaciis 2009 wlis 15 oqtombris #g-07/93-09 da 2009 
wlis 20 noembris #g-07/96-09 werilebi.
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a�niSnuli uflebamosilebis gadakisrebis wesi dadgenilia, rogorc 
droebiTi �onisZieba. 

saias miaCnia, rom am institutis saSualebiT SesaZlebelia sasamarTlo 
sistemis garkveulwilad diskreditacia da damoukideblobis Selaxva. 

saqarTvelos konstituciis Tanaxmad, mosamarTlis �amocileba saqmis 
ganxilvisgan, Tanamdebobidan misi vadamde gaTavisufleba an sxva Tana�
mdebobaze gadayvana daiSveba mxolod kanoniT gaTvaliswinebul SemTx�daiSveba mxolod kanoniT gaTvaliswinebul SemTx� mxolod kanoniT gaTvaliswinebul SemTx�
vevebSi.27 amave muxliT akrZalulia mosamarTlis saqmianobaSi �areva.2�

saerTo sasamarTlos mosamarTlis mivlineba xorcieldeba mosamar�
Tlis Tanxmobis miuxedavad. mosamarTlis mivlineba teritoriulad 
sxva adgilas mdebare sasamarTloSi dakavSirebulia sxvadasxva prob-
lemasTan, maT Soris, socialuri garemos cvlilebasTan. am SemTxvevaSi, 
mosamarTleTa damoukideblobis uzrunvelsayofad unda arsebobdes 
imis SesaZlebloba, rom mosamarTlem uari Tqvas iusticiis uma�lesi 
sabWos gadawyvetilebaze. d�es arsebuli mdgomareobiT, mosamarTles, 
uaris SemTxvevaSi, SeiZleba Tanamdebobis sakuTari nebiT datoveba 
mouwios. magaliTad, Tu mosamarTlis o�axi cxovrobs TbilisSi, da igi 
mTliani socialuri garemoTi dakavSirebulia konkretul adgilTan 
(Svilebi skolaSi dadian TbilisSi, leqciebs kiTxulobs saxelmwifo 
universitetSi), am dros misi gadayvana guriis romelime raionul sasa-
marTloSi SeiZleba gaxdes mosamarTlis mier Tanamdebobaze uaris 
Tqmis safuZveli da, Sesabamisad, mosamarTlis damoukideblobis erT-
erTi xelis SemSleli faqtori. 

aseve, problemas warmoadgens Tanamdebobrivi sargos gansaz�vris 
sakiTxi. �saqarTvelos saerTo sasamarTloebis mosamarTleTa Sromis 
anaz�aurebis Sesaxeb” saqarTvelos kanonis pirveli muxlis mixedviT, 
mivlinebul mosamarTleebs unarCundebaT xelfasi da Tuki zemdgom in-unarCundebaT xelfasi da Tuki zemdgom in- xelfasi da Tuki zemdgom in-
stanciaSi xdeba gamweseba, xorcieldeba xelfasis gazrda saapelacio 
sasamarTloSi dadgenili odenobis Sesabamisad. qveda instanciaSi miv-
linebis SemTxvevaSi, mosamarTles unarCundeba xelfasi Cveulebrivi 
odenobiT.

rogorc wina TavebSi a�iniSna, iusticiis uma�lesi sabWos Semadgen-
loba garkveulwilad politizirebulia da prezidents an parlaments 
aqvT sasamarTlo xelisuflebaze zemoqmedebis SesaZlebloba. Sesa-
bamisad, xelfasis gazrda da Semcireba29 SeiZleba gaxdes mosamarT-
lis damoukideblobis xelis SemSleli faqtori, radgan mosamarTle 
yovelTvis iqneba mimarTuli imisken, rom ganaxorcielos �vi�acis” 
sasargeblo qmedeba, winaa�mdeg SemTxvevaSi, igi SeiZleba gaxdes Tanam-
debobrivi �daqveiTebis” msxverpli. 

27 84-e muxlis me-2 punqti.
28 pirveli punqti.
29 igulisxmeba is, rom rodesac mosamarTlis mivlineba xocieldeba zemdgom instanciaSi, igi 
i�ebs ufro met gasamr�elos, xolo a�niSnuli saqmianobis dasrulebis Semdeg mosamarTles 
kvlav Zveli odenobis xelfasi miecema. 
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veneciis komisiam gamoaqveyna sistemuri mimoxilva sasamarTloTa 
damoukideblobis evropuli standartebis Sesaxeb,30 romelic aseve exeba 
mosamarTleTa mivlinebis sakiTxebs. komisia a�niSnul sakiTxs afasebs 
mosamarTleTa evropuli qartiis31 3.4. paragrafis WrilSi, romelSic 
a�niSnulia: 

`sasamarTlos moqmedi mosamarTle ar SeiZleba sxva sasamarTlo Tana�
mdebobaze dainiSnos an sxvagan gamwesdes, Tundac dawinaurebis mizniT, 
misi Tavisufali Tanxmobis gareSe. am principidan gamonaklisi dasaS�
vebia mxolod im SemTxvevaSi, rodesac gadayvana gaTvaliswinebulia 
an Sefardebulia disciplinuri sanqciis wesiT, sasamarTlo sistemis 
kanonieri Secvlisas da droebiTi gamwesebisas axlomdebare sasamarT�
loSi misi mdgomareobis gaum�obesebis mizniT, Tu ganwesebis vadis xan�
grZlivoba  mkacrad aris SezRuduli statutiT da Tu zians ar ayenebs 
1.4. punqtiT32 gaTvaliswinebul debulebebs.33 

rogorc vxedavT, evropuli standarti metad ma�alia da moiTxovs 
mosamarTlis Tanxmobas misi mivlinebis SemTxvevaSi, rac mosamarTlis 
damoukideblobis dacvis erT-erTi garantiaa. 

magaliTad, albaneTis konstituciis 147-e muxli mosamarTlis sxva 
Tanamdebobaze gadayvanisTvis misi Tanxmobis aucileblobas pirdapir 
mosamarTleTa damoukideblobis garantiebSi moixseniebs. gamonakli-
sia mxolod sasamarTlos reorganizaciis SemTxveva. 

saqarTvelos SemTxvevaSi, mosamarTleTa mivlinebis sakiTxis gadawyve-
ta arasworad xorcieldeba. magaliTad:

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa 	
kolegiaSi mivlinebulni arian si�na�is raionuli sasamarTlos 
mosamarTle marine cercvaZe, zestafonis raionuli sasamarT-
los mosamarTle naira gigitaSvili, soxumis da gudauTis raion-
uli sasamarTlos mosamarTle zviad esebua, gali-gulrifSis da 
oCamCire-tyvarCelis raionuli sasamarTlos mosamarTle lela 
nozaZe, mestiis raionuli sasamarTlos mosamarTle tariel ta�
bataZe, mcxeTis raionuli sasamarTlos mosamarTle maia jvar�
SeiSvili, gardabnis raionuli sasamarTlos mosamarTle daviT 
juReli da Telavis raionuli sasamarTlos mosamarTle liana 
orkodaSvili. Tavis mxriv, Tbilisis saqalaqo sasamarTlos sisx-
lis samarTlis saqmeTa kolegiis mosamarTleebi giorgi Cemia, 
manuCar kapanaZe, maia TeTrauli mivlinebulni arian Tbilisis 

30 2008 wlis 3 oqomberi, CDL-JD(2008)002.
31 mi�ebulia lisabonSi 1999 wlis 8-10 aprils. 
32 `yvela mosamarTles, romelic mii�nevs, rom statutiT gaTvaliswinebul mis uflebebs, ker�
Zod, damoukideblobas an sasamarTlo procesis damoukideblobas Seeqmna safrTxe, an moxda 
misi ignorireba nebismieri gziT, statuti SesaZleblobas aniWebs, mimarTos damoukidebel 
organos, romelsac efeqturi saSualebebi aqvs sakiTxis mosagvareblad an mogvarebis xerxis 
winadadebis warsadgenad.”
33 Targmani warmodgenilia: samarTliani sasamarTlos ufleba, saqarTvelos axalgazrda 
iuristTa asociacia, Tbilisi, 2001 weli.
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saapelacio sasamarTloSi. amave sasamarTlos mosamarTle eka�
terine gabriCiZe mivlinebuli iyo marneulis raionul sasa-
marTloSi 2009 wlamde, ris Semdegac uflebamosilebas axorcie-
lebs bolnisis raionul sasamarTloSi, Tea xamxaZe _ rusTavis 
saqalaqo sasamarTloSi. am SemTxvevaSi, Cveni azriT, iusticiis 
uma�lesi sabWos politika ar aris Tanmimdevruli. mosamarTle-
Ta mivlinebis ricxvidan gamomdinare, SeiZleba davaskvnaT, rom 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giaSi, mosamarTleTa arasakmarisi raodenobaa, ramac gamoiwvia 
sxvadasxva raionuli sasamarTlodan 8 mosamarTlis damatebis 
aucilebloba. Tumca, sayurad�eboa, rom TviT am kolegiidan iqna 
mivlinebuli xuTi mosamarTle sxva sasamarTloSi. bunebrivia, 
Cndeba kiTxva, ratom ganxorcielda xuTi mosamarTlis mivlineba 
sxva raionul sasamarTloebSi, Tu Tbilisis saqalaqo sasamarT-
loSi mosamarTleTa arasakmarisi raodenoba iyo? zemoa�niSnu-
lidan mxolod erTi daskvnis gakeTeba SeiZleba _ mosamarTle�
TaTvis uflebamosilebis sxva sasamarTloSi dakisrebis pro�
cedura sxva, kanonisgan gansxvavebul, mizans emsaxureba;

gali-gulrifSis da oCamCire-tyvarCelis raionuli sasamarT- da oCamCire-tyvarCelis raionuli sasamarT-oCamCire-tyvarCelis raionuli sasamarT- raionuli sasamarT-	
los mosamarTle lela nozaZe mivlinebulia Tbilisis saqalaqo 
sasamarTloSi, xolo imis gamo, rom am sasamarTloSi a�ar darCa 
mosamarTlis Sesabamisi Stati, zugdidis raionuli sasamarTlo-
danaa mivlinebuli mosamarTle daviT kekenaZe. a�niSnuli SemTx-
veva kidev erTxel adasturebs, rom mosamarTlis mivlineba sxva 
sasamarTloSi, uflebamosilebis ganxorcielebis mizniT, xdeba 
araTanmimdevrulad da, gvaqvs safuZveli vivaraudoT, mosa-
marTleebiT manipulirebis mizniT. 

cageris raionuli sasamarTlos mosamarTle 	 Tamaz urTmel�
iZe, romelic 2006 wels dainiSna cageris raionuli sasamarT-
los mosamarTled, 2006�2009 wlebSi mivlinebuli iyo Tbilisis 
saapelacio sasamarTloSi, xolo 2009 wlidan mivlinebulia bol-
nisis raionul sasamarTloSi. elementaruli geografiis codna 
advilad dagvanaxebs, Tu ra araTanmimdevrulad xdeba mosa-
marTleTa gadayvana mTeli qveynis teritoriis masStabiT ise, 
rom ar aris gaTvaliswinebuli mravali faqtori;

baTumis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-	
gia 5 mosamarTlisgan34 Sedgeba. aqedan sami mivlinebuli mosa-
marTlea. kerZod, Tamar beJanaSvili mivlinebulia yvarlis 
raionuli sasamarTlodan, vera doliZe xaragaulis raionuli 
sasamarTlodan, leri TedoraZe xobis raionuli sasamarTlodan.  
Cveni azriT, am SemTxvevaSic, mosamarTleTa mivlineba acdenilia 
kanoniT gansaz�vrul mizans; 

mcxeTis raionuli sasamarTlos mosamarTle 	 miranda eremaZe 

34 iusticiis uma�lesi sabWos 2007 wlis 9 agvistos gadawyvetileba #150, muxli 8.
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da sagare�os raionuli sasamarTlos mosamarTle ilona Todua 
mivlinebulni arian Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiaSi;

marneulis raionuli sasamarTlos mosamarTle 	 levan gvara�
mia, soxumis da gagra-gudauTis mosamarTle manana mesxiSvili, 
saCxeris raionuli sasamarTlos mosamarTle laSa qoCiaSvili,35 
Telavis raionuli sasamarTlos mosamarTle maia SoSiaSvili, 
gali-gulrifSis da oCamCire-tyvarCelis raionuli sasamarT- da oCamCire-tyvarCelis raionuli sasamarT-oCamCire-tyvarCelis raionuli sasamarT- raionuli sasamarT-
los mosamarTle anJeli xuroZe mivlinebulni arian Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi;

Tbilisis saqalaqo sasamarTlos mosamarTle 	 TinaTin ecadaS�
vili, walkis raionuli sasamarTlos mosamarTle maia baqraZe 
mivlinebulni arian Tbilisis saapelacio sasamarTlos adminis-sasamarTlos adminis- adminis-
traciul saqmeTa palataSi;

Tbilisis saqalaqo sasamarTlos mosamarTleebi: 	 irakli adeiS�
vili, naTia gujabiZe, qeTevan kuWava, lili tyemalaZe, vano 
wiklauri, bolnisis raionuli sasamarTlos mosamarTle qeTevan 
duglaZe, rusTavis saqalaqo sasamarTlos mosamarTle xaTuna 
arevaZe mivlinebulni arian Tbilisis saapelacio sasamarTloSi; 

 wyaltubos raionuli sasamarTlos mosamarTle 	 Tamar svaniZe, 
gali-gulrifSis da oCamCire tyvarCelis raionuli sasamarTlos 
mosamarTle gela qiria, foTis saqalaqo sasamarTlos mosamar-
Tle Teimuraz sixaruliZe, samtrediis raionuli sasamarTlos 
mosamarTle naTia quTaTelaZe, abaSis raionuli sasamarTlos 
mosamarTle xaTuna xomeriki, wyaltubos raionuli sasamarT-
los mosamarTle levan meSveliani da xaragaulis raionuli 
sasamarTlos mosamarTle marina siraZe mivlinebulni arian 
quTaisis saapelacio sasamarTloSi;

gali-gulrifSis da oCamCire tyvarCelis raionuli sasamarT- da oCamCire tyvarCelis raionuli sasamarT-	
los mosamarTle nino korZaZe 2007-2008 wlebSi mivlinebuli 
iyo Tbilisis saqalaqo sasamarTloSi, 2008-2009 wlebSi goris 
raionul sasamarTloSi, 2009 wlidan baTumis raionul sasamarT-
loSi; 

xonis raionuli sasamarTlos mosamarTle 	 violeta forCxiZe, 
Tbilisis saqalaqo sasamarTlos mosamarTle lia avalaSvili 
mivlinebulni arian baTumis saqalaqo sasamarTloSi;

marneulis raionuli sasamarTlos mosamarTle 	 merab RviniaSvi�
li mivlinebulia  bolnisis raionul sasamarTloSi;

Tbilisis saqalaqo sasamarTlos mosamarTle 	 eka zarnaZe miv-
linebulia goris raionul sasamarTloSi, manamde uflebam-
osilebas axorcielebda mcxeTis raionul sasamarTloSi. aseve am 
sasamarTloSi mivlinebulni arian si�na�is raionuli sasamarT-

35 2007-2008 wlebSi uflebamosilebas axorcielebda bor�omis raionul sasamarTloSi, xolo 
2008-2009 wlebSi _ quTaisis saqalaqo sasamarTloSi. 



23

los mosamarTle malxaz enuqiZe, xaSuris raionuli sasamarT-
los mosamarTle daviT mgeliaSvili, Tbilisis saqalaqo sasa-
marTlos  mosamarTle revaz nadoi;

quTaisis saqalaqo sasamarTlos mosamarTle 	 maka gorgoZe, saCx-
eris raionuli sasamarTlos mosamarTle maia svianaZe36 mivlineb-
ulni arian zestafonis raionul sasamarTloSi;

 Cxorowyus raionuli sasamarTlos mosamarTle 	 irakli abSila�
va, walen�ixis raionuli sasamarTlos mosamarTle lela canava 
mivlinebulni arian zugdidis raionul sasamarTloSi;

dedofliswyaros raionuli sasamarTlos mosamarTle 	 Salva 
mWedliSvili 2005-2009 wlebSi mosamarTlis uflebamosilebas 
axorcielebda gur�aanis raionul sasamarTloSi, 2009 wlidan ki 
_ Telavis raionul sasamarTloSi. zugdidis raionuli sasamarT-
los mosamarTle besarion tabaRua, axmetis raionuli sasamarT-
los mosamarTle naTela jaSiaSvili mivlinebulni arian Telav-
is raionul sasamarTloSi;

Tbilisis saqalaqo sasamarTlos mosamarTle 	 diana gogatiSvili 
mosamarTlis uflebamosilebas axorcielebs mcxeTis raionul 
sasamarTloSi, xolo Tbilisis saqalaqo sasamarTlos mosamar-
Tle Sorena guncaZe 2009 wlidan mivlinebulia TeTriwyaros 
raionul sasamarTloSi, maSin rodesac Tavad Tbilisis saqalaqo 
sasamarTloSi araerTi mosamarTlea mivlinebuli regionuli 
saqalaqo sasamarTloebidan;

lagodexis raionuli sasamarTlos mosamarTle 	 giorgi maisuraZe 
mivlinebulia da mosamarTlis movaleobas axorcielebs sagare-
�os raionul sasamarTloSi, maSin rodesac sagare�os raionuli 
sasamarTlos mosamarTle ilona Todua Tbilisis saqalaqo sasa-
marTloSia mivlinebuli;

marneulis raionuli sasamarTlos mosamarTle 	 laSa CxikvaZe miv-
linebulia rusTavis saqalaqo sasamarTloSi. quTaisis saapela-
cio sasamarTlos mosamarTle murTaz meSveliani mosamarTlis 
uflebamosilebas axorcielebs ozurgeTis raionul sasamarT-
loSi;

Tbilisis saqalaqo sasamarTlos mosamarTle 	 Tamaz jaliaSvili 
mivlinebuli iyo Tbilisis saapelacio sasamarTloSi 2006-2007 
wlebSi, amJamad ki mosamarTlis movaleobas axorcielebs si�-
na�is raionul sasamarTloSi;

Cxorowyus raionuli sasamarTlos mosamarTle 	 revaz nadaraia 
mivlinebulia foTis saqalaqo sasamarTloSi;

xelvaCauris raionuli sasamarTlos mosamarTle 	 levan TevzaZe, 
soxumis da gagra-gudauTis raionuli sasamarTlos mosamarTle 
goCa abuseriZe, ba�daTis raionuli sasamarTlos mosamarTle 

36 2009 wlis ivnisidan seqtembramde uflebamosilebas axorcielebda wyaltubos raionul 
sasamarTloSi da seqtembridan noembramde ozurgeTis raionul sasamarTloSi. 
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Tamar burjanaZe, tyibulis raionuli sasamarTlos mosamarTle 
SoTa nikuraZe37 mosamarTlis uflebamosilebas axorcieleben 
quTaisis saqalaqo sasamarTloSi;

cageris raionuli sasamarTlos mosamarTle 	 zurab yvavaZe 
2004-2008 wlebSi mivlinebuli iyo ba�daTis raionul sasamarT- wlebSi mivlinebuli iyo ba�daTis raionul sasamarT-ba�daTis raionul sasamarT- raionul sasamarT-
loSi, xolo amJamad uflebamosilebas axorcielebs Cxorowyus 
raionul sasamarTloSi;

gardabnis raionuli sasamarTlos mosamarTle 	 giorgi gogiC�
aiSvili 2008-2009 wlebSi axorcielebda mosamarTlis uflebam-2008-2009 wlebSi axorcielebda mosamarTlis uflebam- wlebSi axorcielebda mosamarTlis uflebam-
osilebas Tbilisis saqalaqo sasamarTloSi, 2009 wlis maisidan iv-
lisamde Telavis raionul sasamarTloSi, agvistoSi xelvaCauris 
raionul sasamarTloSi, seqtembris Tvidan oqtombramde baTumis 
saqalaqo sasamarTloSi, amJamad mivlinebulia xaSuris raionul 
sasamarTloSi; 

quTaisis saqalaqo sasamarTlos mosamarTle 	 ana Releyva 2009 
wels mivlinebuli iyo zugdidis raionul sasamarTloSi, xolo 
amJamad uflebamosilebas axorcielebs xelvaCauris raionul 
sasamarTloSi. 38

zemoT moyvanili monacemebi emyareba saqarTvelos iusticiis uma�le-
si sabWos oficialur veb-gverds. damatebiTi informaciis misa�ebad 
saqarTvelos axalgazrda iuristTa asociaciam sa�aro informaciis 
mi�ebis moTxovniT iusticiis uma�les sabWos mimarTa, magram Cveni 
moTxovna reagirebis gareSe darCa. 

rogorc zemoT moyvanili magaliTebidan Cans, mosamarTleTa umravle-
soba ar axorcielebs samosamarTlo saqmianobas Tavis sasamarTloSi. 

mTavari kiTxva, romelic yovelTvis Cndeba am institutTan mimarTebiT, 
aris is, Tu ramdenad saWiroa misi am masStabiT amoqmedeba. saqarTvelos 
saerTo sasamarTloebis sistemaSi aSkarad ikveTeba mosamarTleTa nak-
lebobis tendencia, Sesabamisad, mosamarTleebis mivlinebis nacvlad, 
unda moxdes maTi daniSvna amave sasamarTloebSi. 

dRevandeli mdgomareobiT, mosamarTleTa rezervSi ormocze meti 
mosamarTlea Caricxuli.39 �saerTo sasamarTloebis Sesaxeb” saqarT-
velos organuli kanonis 44-e muxlis (manamde moqmedi kanonis 541 muxli) 
mixedviT gansaz�vrulia pirobebi, romelTa arsebobis drosac xdeba 
mosamarTlis rezervSi Caricxva. maSin, rodesac qveynis masStabiT ar-
sebobs moculobiTi samosamarTlo rezervi, gaugebaria moqmedi mosa-samosamarTlo rezervi, gaugebaria moqmedi mosa- rezervi, gaugebaria moqmedi mosa-
marTleebis gada�gufeba problemis gadaWris gziT. gacilebiT ufro 
logikuri iqneboda saerTo sasamarTloebSi mosamarTleTa naklebobis 
Sevseba rezervSi Caricxuli mosamarTleebis saSualebiT. winaa�mdeg 
SemTxvevaSi, rezervi ubralod ufunqcio gamodis da igi mosamarTleTa 

37 mosamarTle SoTa nikuraZe 2007-2009 wlebSi mivlinebuli iyo zestafonis raionul sasa-
marTloSi, 2008-2009 wlebSi xaragaulis raionul sasamarTloSi.
38 wyaro: www.hcoj.gov.ge 
39 veb-gverdi: www.hcoj.gov.ge 
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Tanamdebobidan gaTavisuflebis irib, magram efeqtur �onisZiebad Sei-
Zleba miviCnioT. 

mosamarTleTa damoukideblobis uzrunvelsayofad da situaciis 
gamosasworeblad, aucilebelia, rom mosamarTlis sxva sasamarTloSi 
mivlineba Semdegi pirobebis dacviT ganxorcieldes: 

sxva sasamarTloSi mosamarTlis mivlinebis SemTxvevaSi, aucile-•	
beli piroba unda iyos mosamarTlis Tanxmoba; amave dros, mosa-
marTlis uari unda iyos dasabuTebuli;

rodesac mosamarTle sxva sasamarTloSi mivlinebulia saqmeebis •	
simravlis gamo, aucilebel pirobad unda iyos miTiTebuli konk-
retuli saqmeebis Semcirebis an garkveul raodenobamde dayvanis 
Semdeg mosamarTlis ukan dabrunebis sakiTxi;

mosamarTlis mivlineba sxva sasamarTloSi mosamarTleTa arasak-•	
marisi raodenobis gamo unda ganxorcieldes fiqsirebuli vadiT, 
romelic ar unda a�ematebodes 6 Tves (SemdgomSi sxva mosamar-
TlisTvis uflebamosilebis dakisrebis pirobiT), an konkretul 
Tanamdebobaze mudmivi mosamarTlis daniSvnamde (romelic aseve 
moiTxovs maqsimaluri vadis fiqsacias);

mosamarTlis mivlinebis SemTxvevaSi, saxelmwifom unda ikisros •	
mosamarTlis o�axis wevrebis socialuri dacva;40  

mosamarTlis mivlinebis farglebi unda iyos kanoniT dadgeni-•	
li da unda ganisaz�vros mxolod teritoriulad axlomdebare 
sasamarTloebiT, raTa mosamarTlem sakuTar socialur garemo-
sTan daSorebis gareSe SeZlos uflebamosilebis ganxorcieleba. 
gamonaklis SemTxvevebSi, aucilebelia mosamarTlis Tanxmoba;

mosamarTleTa mivlineba aseve SeiZleba ganxorcieldes disci-disci-•	
plinuri saxdelis saxiTac. 

a�niSnuli pirobebis dacva, saqarTvelos axalgazrda iuristTa asoci-
aciis azriT, gamoiwvevs mosamarTleTa mivlinebis wesis gaum�obesebas. 
a�niSnuliT maqsimalurad gamoiricxeba SesaZlo manipulaciebi mosa-
marTleTa damoukideblobis sawinaa�mdegod. 

saerTo sasamarTloebis mosamarTleTa saxelfaso uzrun�saxelfaso uzrun� uzrun�
velyofa

saqarTvelos kanoni �mosamarTleTa socialuri da samarTlebrivi 
dacvis garantiebis Sesaxeb” gansaz�vravs mosamarTleTa Sromis anaz-
�aurebis wess. 

40 mosamarTleTa socialuri daxmarebis Sesaxeb saqarTvelos kanonmdebloba a�niSnul deb-
ulebas ar Seicavs. 
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kanonis me-5 muxlis pirveli punqtis mixedviT, �mosamarTleTa Sromis 
anaz�aureba Sedgeba Tanamdebobrivi sargosa da kanonmdeblobiT 
dadgenili danamatisgan”.  

Tanamdebobrivi sargo ganisaz�vreba saqarTvelos kanoniT �saerTo 
sasamarTloebis mosamarTleTa Sromis anaz�aurebis Sesaxeb”, romlis 
pirveli muxlis mixedviT, dadgenilia Sromis anaz�aurebis zusti ode-
noba yvela instanciis mosamarTlis mimarT. aseve, gansaz�vrulia, rom  
�saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis 
sxva mosamarTlisTvis dakisrebis wesis Sesaxeb” saqarTvelos kanonis 
me-13 muxlis safuZvelze, sxva sasamarTloSi mivlinebuli mosamarTlis 
Sromis anaz�aureba xorcieldeba Sesabamisi sasamarTlos mosamarT-
lis Tanamdebobrivi sargos odenobiT, Tu aseTi Tanamdebobrivi sargos 
odenoba a�emateba mosamarTlis Tanamdebobrivi sargos odenobas im 
sasamarTloSi, romelSic igi daniSnulia kanoniT dadgenili wesiT.

rac Seexeba Tanamdebobrivi sargos danamats, misi gansaz�vra xdeba 
saqarTvelos iusticiis uma�lesi sabWos gadawyvetilebiT. amJamad 
a�niSnuls awesrigebs saqarTvelos iusticiis uma�lesi sabWos 2008 
wlis #1/87 gadawyvetileba �saerTo sasamarTloebis mosamarTle-#1/87 gadawyvetileba �saerTo sasamarTloebis mosamarTle- gadawyvetileba �saerTo sasamarTloebis mosamarTle-
TaTvis Tanamdebobriv sargoze danamatis gansaz�vrisa da sacxovre-
beli farTobiT uzrunvelyofis xar�ebis anaz�aurebis wesis Sesaxeb”, 
romelSic CamoTvlilia sxvadasxva piroba, romelTa arsebobis SemTx-
vevaSic,, iusticiis uma�lesi sabWo gansaz�vravs saxelfaso danamats, 
maT Soris: 

konkretuli mosamarTlis datvirTulobisa da/an gansaxilvel 1. 
saqmeTa sirTulis gaTvaliswinebiT;

konkretuli raionuli da saapelacio sasamarTlos datvirTu�datvirTu�2. 
lobis gaTvaliswinebiT;

`saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebam�3. 
osilebis sxva mosamarTlisaTvis dakisrebis Sesaxeb” saqarT�
velos kanonis me�1� muxlis safuZvelze orze met sasamarTlo�me�1� muxlis safuZvelze orze met sasamarTlo� muxlis safuZvelze orze met sasamarTlo�
Si mivlinebis SemTxvevaSi; 

`saerTo sasamarTloebis Sesaxeb” saqarTvelos organuli 4. 
kanonis me�1� muxlis me�� punqtiT gaTvaliswinebul SemTxveva�me�1� muxlis me�� punqtiT gaTvaliswinebul SemTxveva� muxlis me�� punqtiT gaTvaliswinebul SemTxveva�me�� punqtiT gaTvaliswinebul SemTxveva� punqtiT gaTvaliswinebul SemTxveva�
Si sasamarTlos Tavmjdomaris uflebamosilebis dakisrebis 
SemTxvevaSi;

gaerTianebuli sasamarTlos Tavmjdomaris uflebamosilebis 5. 
ganxorcielebis SemTxvevaSi;

mosamarTlis uflebamosilebis mudmivi sacxovrebeli adgili�6. 
dan moSorebiT ganxorcielebis SemTxvevaSi;

sxva gansakuTrebul SemTxvevaSi. 7. 

mosamarTleTa danamatis gansaz�vris ramdenime safuZveli Zalian sub-
ieqturia da SeiZleba gaxdes sasamarTlos damoukideblobis sawinaa�m-
dego Tavisi SinaarsiT. 
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magaliTad, mosamarTlisTvis gansaxilveli saqmis sirTulis mixedviT 
danamatis micema. a�niSnuli kriteriumi, Cveni azriT, Zalian subieq-
turia Semdeg garemoebaTa gamo: 1. sasamarTloSi saqmeTa ganawileba 
xdeba obieqturi kriteriumis safuZvelze, Sesabamisad, im mosamar-
Tles, romelmac, samwuxarod, ver mii�o mniSvnelovani samarTlebrivi 
problemis Semcveli saqme, Cveulebriv xelfass mii�ebs. 2. garda amisa, 
iusticiis uma�lesi sabWos saqmianobaSi ar Sedis mosamarTleTa gadaw-
yvetilebis Semowmeba maTi sirTulisa da simartivis mxriv. 

pirobebi, romelTa arsebobis SemTxvevaSic SesaZlebelia danamatis 
mi�eba, ar aris amomwuravi. kerZod, CamonaTvalSi miTiTebuli `sxva gan�
sakuTrebuli SemTxveva” gaumarTleblad zrdis im safuZvelTa ricxvs, 
romelTa gamoc SesaZlebelia danamatis mi�eba. 

garda amisa, mosamarTlis sxva sasamarTloSi mivlenis SemTxvevaSi, 
mosamarTlis mimarT iusticiis uma�lesi sabWos mier gamoiyeneba erTi 
an axali danamati ZvelTan erTad.

danamatTan mimarTebiT erT-erTi mTavari problema aris misi odenoba. 

iusticiis uma�lesi sabWos zemoa�niSnuli gadawyvetilebis amoqmede-
bamde moqmedi sakanonmdeblo aqtebi awesebdnen maqsimums, romlis far-
glebSic xdeboda danamatis gansaz�vra. kerZod, danamatis maqsimumi 
iyo sargos ormagi odenoba.41 d�es ar arsebobs aranairi Sez�udva, rac 
gaumarTlebelia. 

mTavari problema am kuTxiT aris is, rom d�evandel situaciaSi mosa-
marTleebis mimarT arsebobs saxelfaso anaz�aurebis mi�ebis SesaZle-saxelfaso anaz�aurebis mi�ebis SesaZle- anaz�aurebis mi�ebis SesaZle-
bloba subieqturi kriteriumebiT. mosamarTleTa nebismieri Tanamde-
bobrivi anaz�aurebis gamoTvlis wesi unda iyos obieqtur safuZvelze 
damyarebuli. mosamarTleebi sxvisgan gansxvavebul anaz�aurebas mx-
olod im SemTxvevaSi unda i�ebdnen, rodesac a�niSnuli ganpirobebu-
lia sxvadasxva mniSvnelovani obieqturi aucileblobiT. 

imis gasarkvevad, Tu romelma mosamarTleebma mii�es saxelfaso dana-saxelfaso dana- dana-
mati 2007, 2008 da 2009 wlebSi, saqarTvelos axalgazrda iuristTa aso-
ciaciam sa�aro informaciis mi�ebis moTxovniT mimarTa iusticiis um-
a�les sabWos. samwuxarod, iseve, rogorc sxva mraval SemTxvevaSi, Cveni 
werili upasuxod darCa. Sesabamisad, ucnobia im mosamarTleTa vinaoba, 
romlebic yvelaze xSirad i�ebdnen saxelfaso danamats, aseve is, Tu ra 
raodenobis TanxaSi  gamoixateboda iusticiis uma�lesi sabWos �mad-
liereba~ konkretuli mosamarTlis mimarT.  

41 saqarTvelos iusticiis uma�lesi sabWos 2007 wlis 25 seqtembris gadawyvetileba #1/202-
2007. 
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sasamarTlos saqmianobis xelSemSleli pirobebi

mosamarTle, rogorc sajaro moxele 

saqarTvelos konstitucia gansakuTrebul yurad�ebas amaxvilebs 
mosamarTlis damoukideblobaze, rogorc sasamarTlo xelisuflebis 
damoukideblobis mTavar garantiaze. mosamarTlis damoukideblo-
ba metad farTo cnebaa da mraval aspeqts moicavs, maT Soris _ mosa-
marTleebis Tanamdebobaze daniSvnis wess, Tanamdebobidan gaTavisu-
flebis safuZvlebs, dakavebisa da iusticiuri organoebis mxridan 
ukanono Carevisgan dacvas, mis saqmianobaSi Caurevlobis wess da sxva 
ZiriTad principebs. 

mosamarTlis damoukideblobis erT-erTi mTavari komponentia aseve 
sasamarTlos SigniT damoukidebloba. ama Tu im sasamarTlos yvela 
mosamarTle Tanasworia. TiToeuli maTgani axorcielebs erTgvaro-
van saqmianobas. Sesabamisad, sasamarTlos SigniTve unda arsebobdes 
damoukidebloba da sakmarisi SesaZlebloba imisa, rom mosamarTle ar 
moeqceva araTanazomieri zegavlenis qveS. sasamarTlos Tavm�domares 
ar unda hqondes ufleba, mii�os raime Semz�udveli aqti konkretuli 
mosamarTlis mimarT. moqmedi kanonmdeblobis Tanaxmad, orive maTgani 
erTi da igive donis mosamarTlea, im gansxvavebiT, rom Tavm�domare 
damatebiT axorcielebs administraciul uflebamosilebebs.

veneciis komisiis kvlevis Tanaxmad, �samosamarTlo damoukidebloba ar 
gulisxmobs mxolod sasamarTlos damoukideblobas xelisuflebis sxva 
organoebisgan. is aseve moicavs damoukideblobis `Sida~ aspeqts. saqmis 
ganxilvis dros mosamarTle damoukidebeli unda iyos ara mxolod sxva 
mosamarTleebis, aramed sasamarTlos Tavm�domarisa an sxva (saapelacio 
an zemdgomi) sasamarTlos mosamarTleebisganac.”42 igive azria gatare-
buli evrosabWos ministrTa komitetis mosamarTleTa sakonsultacio 
sabWos mierac43 _ �sasamarTlo, saqmis gadawyvetisas, ar emor�ileba ara�
vis, rogorc sasamarTlos SigniT, ise gareT. mosamarTles ar hyavs zem�
dgomi, vis winaSec igi angariSvaldebuli iqneba. is emor�ileba mxolod 
kanons da sxva aravis.” Sesabamisad, mxolod kanoniT SeiZleba daekisros 
mosamarTles konkretuli saqmianobis Sesrulebis valdebuleba da ara, 
magaliTad, sasamarTlos an palata-kolegiis Tavm�domaris mier. 

ra mdgomareobaa am mxriv saqarTvelos saerTo sasamarTloebis siste-
maSi?

saqarTvelos saerTo sasamarTloebis sistemaSi mosamarTleTa yovel-
d�iur saqmianobas aregulirebs Sinaganawesi, romelic mosamarTleebs 
avaldebulebs, yoveld�iurad  gamocxaddnen sasamarTloSi daTqmul 
dros da mTeli samuSao drois manZilze iyvnen adgilze. garda amisa, maT 

42 2008 wlis 3 oqtomberi, CDL-JD(2008)002.
43 2003 wlis #1 moxseneba, xelmisawvdomia veb-gverdze: http://www.coe.int/t/DGHL/cooperation/ccje/
default_en.asp.
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ekisrebaT valdebuleba, yoveld�iurad daadasturon TavianTi samsax-
urebrivi movaleobis Sesrulebis dawyebis da dasrulebis dro. magali-
Tad, Tbilisis saapelacio sasamarTloSi moqmedi Sinaganawesis mixed-
viT, romelic damtkicebulia sasamarTlos Tavm�domaris mier da misi 
moqmedeba vrceldeba saerTo sasamarTloebis mosamarTleebze, mosa-
marTleebi valdebulni arian, sasamarTloSi gamocxaddnen 9:30 wuTze 
da naxevarsaaTiani dasvenebis pirobebSi imuSaon 18:00 saaTamde. sapatio 
mizeziT samsaxuris gacdenis SemTxvevaSi, aucilebelia sasamarTlos 
Tavm�domaris gafrTxileba.44 maSasadame, mosamarTle, sxva sajaro 
moxelis msgavsad, valdebulia samsaxurSi iyos konkretuli samuSao 
saaTebis ganmavlobaSi.

aucilebelia Tu ara mosamarTlis yoveld�iuri saqmianobis iseTive 
detaluri regulireba, rogorc es Cveulebriv sa�aro moxelesTan mi-
marTebiT xdeba? Cveni azriT _ ara. saqarTvelos konstituciis Tanaxmad, 
mosamarTlis saqmianoba mimarTulia marTlmsa�ulebis ganxorcielebi-
sken. marTlmsa�ulebis efeqturad ganxorcielebis mizniT ki, sakmari-
sia mosamarTlis gamocxadeba sasamarTlo procesebze da saqmis drou-
li ganxilva. mosamarTlis yvela sxva danarCeni valdebuleba meorex-
arisxovania. magaliTisTvis, estoneTis kanonmdebloba  mosamarTleebs 
aniWebs srul Tavisuflebas samuSao drois gansaz�vris mxriv. kerZod, 
estoneTis sasamarTloebis Sesaxeb kanonis45 me-6 muxli adgens, rom 
mosamarTle Tavis samuSao saaTebs gansaz�vravs damoukideblad. Tum-
ca, mosamarTle valdebulia, ar daar�vios saqmis ganxilvis vadebi.

estoneTis modelis mixedviT, mosamarTle Tavisufali unda iyos sam-
uSao saqmianobis gansaz�vrisas. nebismier SemTxvevaSi, sasamarTlos 
esaWiroeba mosamarTlisgan saqmis droulad da kanonierad gadawyve-
ta. saqarTvelos saproceso kanonmdeblobis mixedviT, mosamarTleebs 
aqvT valdebuleba, konkretul vadaSi gamoitanon gadawyvetileba. Se-
sabamisad, mosamarTles aqvs SesaZlebloba, Tavad gansaz�vros, ra in-
tensivobiT da sixSiriT sWirdeba samsaxurSi gamocxadeba imisTvis, rom 
saqmis drouli ganxilva moxdes. mosamarTlisTvis samsaxurSi droulad 
gamocxadebis valdebulebis dakisreba, vfiqrobT, garkveulwilad lax-
avs mosamarTlis damoukideblobas, gansakuTrebiT im fonze, rodesac 
Sinaganawesis dar�veva mosamarTlis mimarT disciplinuri devnis daw-disciplinuri devnis daw- devnis daw-
yebis safuZvelia.46 garda amisa, mosamarTlis mxridan sasamarTlos Tav-
m�domaris winaswari gafrTxilebis valdebuleba, magaliTad, gacdenis 
sapatiod CasaTvlelad, akanonebs mosamarTleebis rangirebas erTi in-rangirebas erTi in- erTi in-
stanciis SigniT. sasamarTlos Tavm�domare, d�evandeli gadmosaxe-
didan, zemdgomi sa�aro moxelea, romelic akontrolebs mosamarTlis 
samuSao disciplinas. 

44 Sinaganawesis me-14 muxli.
45 kodeqsis inglisuri varianti xelmisawvdomia veb-gverdze: http://www.legislationline.org/documents/
action/popup/id/5731 [bolos nanaxia 2010 wlis ianvarSi].
46 saqarTvelos kanoni �saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri 
pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb” kanonis me-2 muxlis meore 
punqtis �k” qvepunqti. 
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Sesabamisad, mosamarTles ar aqvs misi ma�ali Tanamdebobis Sesabamisi 
damoukideblobis SegrZneba. am mizniT, aucilebelia, cvlileba ganx�
orcieldes sasamarTloTa SinaganawesebSi da mosamarTleebs mieceT 
damoukidebloba samuSao saaTebis gansazRvrisas. mosamarTlis mier 
Sromis disciplinis darRveva aseve unda iqnes amoRebuli disci�disci�
plinuri devnis safuZvlebis CamonaTvalidan.

saxelmZRvanelo principebi da winadadebebi erTgvarovani 
sasamarTlo praqtikis CamoyalibebisTvis

saerTo sasamarTloebis Sesaxeb kanonis me-7 muxlis pirveli punqtis 
Tanaxmad, �mosamarTle Tavis saqmianobaSi damoukidebelia. mosamarTle 
faqtobriv garemoebebs afasebs da gadawyvetilebebs i�ebs mxolod 
saqarTvelos konstituciis, saerTaSoriso samarTlis sayovelTaod 
a�iarebuli principebisa da normebis, sxva kanonebis Sesabamisad da 
Tavisi Sinagani rwmenis safuZvelze.” ramdenad xdeba a�niSnuli princi-
pis cxovrebaSi gatareba? 

sasamarTlo praqtikis Seswavlis, ganzogadebis da saerTo sasamarT-
loebis mosamarTleTaTvis saxelmZ�vanelo winadadebebis gansaz�vris 
mizniT, saqarTvelos uzenaesi sasamarTlos 2007 wlis 5 Tebervlis #3 
brZanebiT damtkicda mudmivmoqmedi komisiis Semadgenloba. 

komisiis mier SemuSavebuli winadadebebi periodulad gadaegzavneba 
saerTo sasamarTloebis mosamarTleebs. komisiis mier xdeba ori tipis 
dokumentis SemuSaveba _ saxelmZRvanelo winadadebebi da rekomenda�
ciebi.

saxelmZ�vanelo rekomendaciebi aris yvelaze gavrcelebul danaSaule- rekomendaciebi aris yvelaze gavrcelebul danaSaule-
bze komisiis mier SemuSavebuli winadadebebi sas�elebTan da danaSau-
lis Semadgenlobis kvalifikaciis sakiTxebTan dakavSirebiT. 

rekomendaciebi gulisxmobs sxvadasxva problemur sakiTxze komisiis 
mier SemuSavebul winaswar gansaz�vrul miTiTebebs mosamarTleTa mi-
marT.  misi mizania sxvadasxva normaTa praqtikuli gamoyenebis wesis 
gansaz�vra. 

komisiis mier SemuSavebuli saxelmZ�vanelo winadadebebi da rekomen-
daciebi formalurad miznad isaxavs erTgvarovani sasamarTlo praq-
tikis damkvidrebas. Tumca, erTgvarovani sasamarTlo praqtika unda 
mii�weodes bunebrivad, yovelgvari xelovnuri Carevebis gareSe.  mosa-Carevebis gareSe.  mosa- gareSe.  mosa-
marTle unda emorCilebodes mxolod kanons da konstitucias. kanonis 
ganmarteba konkretuli saqmis ganmxilveli mosamarTlis mier unda xde-
bodes Sesabamisi axsna-ganmartebis meTodebis mixedviT. mosamarTlisT-
vis formalurad savaldebulo ar aris zeda instanciis mier kanonisT-
vis micemuli ganmarteba.47 amis mxolod zogadi valdebuleba arsebobs, 

47 garda im SemTxvevisa, rodesac zeda instancia savaldebulo miTiTebas axdens qvedas mimarT 
saqmis an saCivris gansaxilvelad gadagzavnisas. 
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vinaidan SesaZlebelia, gasaCivrebis proceduriT Seicvalos  gadaw-
yvetileba, Sesabamisad, swored am dros xdeba erTiani midgomis Camoya-
libeba samarTlebriv sakiTxebTan mimarTebiT. 

mosamarTleTa mimarT arasamosamarTlo sferos zegavlena dauSvebe-arasamosamarTlo sferos zegavlena dauSvebe- sferos zegavlena dauSvebe-
lia. uzenaesi sasamarTlos zemoT xsenebuli komisiis mier damtkicebu-
li saxelmZ�vanelo principebi da rekomendaciebi SemuSavebulia arasa-principebi da rekomendaciebi SemuSavebulia arasa- da rekomendaciebi SemuSavebulia arasa-arasa-
mosamarTlo personalis48 mierac, aseve, bevri iseTi sferoa ganmarte-
buli komisiis mier, romelTa Sesaxeb ar arsebobs uzenaesi an Sesabamisi 
qveda instanciis sasamarTlos gadawyvetilebebi. 

a�niSnuli TavisTavad aris sasamarTlos damoukideblobis konsti-
tuciur principebTan araTavsebadi, radgan mosamarTles ganmartebas 
aZlevs gareSe piri. 

aseve miu�eblad migvaCnia is, rom mosamarTleTa mimarT moxdes saval-
debulo ganmartebis micema kanonis interpretaciis an sasamarTlo gad-
awyvetilebis mi�ebis mizniT. saqarTvelos sisxlis samarTlis kodeq-
sis 53-e muxlis mixedviT, mosamarTle, piris ms�avrdebis SemTxvevaSi, 
sas�els niSnavs sxvadasxva faqtoris gaTvaliswinebiT. saxelmZ�vanelo 
principebis mixedviT ki, sas�elebis gansaz�vra xdeba winaswar. 

amrigad, aucileblad migvaCnia a�vniSnoT, rom saqarTvelos saerTo 
sasamarTloebis sistemaSi erTiani praqtikis Camoyalibeba moxdes mx-
olod kanonis gziT da zemdgomi sasamarTloebis mier mi�ebuli gad-kanonis gziT da zemdgomi sasamarTloebis mier mi�ebuli gad- gziT da zemdgomi sasamarTloebis mier mi�ebuli gad-
awyvetilebebis prezentaciiT. ar SeiZleba marTlmsa�ulebis ganxor-
cielebis imperativebis winaswar gansaz�vra ramdenime adamianis mier.  
marTalia, saxelmZ�vanelo principebs da rekomendaciebs ar aqvs saval-
debulo xasiaTi, magram maTi moqmedeba praqtikulad savaldebuloa, 
radgan isini uzenaesi sasamarTlos egidiT arian momzadebulni. sabo-egidiT arian momzadebulni. sabo- arian momzadebulni. sabo-
loo �amSi, a�niSnuli proeqti warmoadgens erTiani praqtikis Camoya-
libebis xelovnur mcdelobas, romelic saTuos xdis dasaxuli miznis 
realizacias da mosamarTleTa damoukideblobis xelSemSlel faqtors 
warmoadgens.  

sasamarTlos Tavmjdomaris roli saerTo sasamarTloebSi

saqarTvelos saerTo sasamarTloebSi Semaval samive instanciis sasa-
marTlos hyavs Tavm�domareebi, romlebic warmoadgenen moqmed mosa-
marTleebs. saqarTvelos uzenaesi sasamarTlos Tavm�domarisgan gan-
sxvavebiT, pirveli ori instanciis sasamarTlos Tavm�domareebis saq-
mianoba ar aris specifikuri momentebiT gamorCeuli, radgan isini ar 
arian iusticiis uma�lesi sabWos ex officio wevrebi da, amasTan, ar axor-
cieleben saqarTvelos konstituciiT gaTvaliswinebul uflebamosi-

48 maT Soris arian mosamarTleTa TanaSemweebi da sasamarTloTa administraciuli Tanamde-
bobis pirebi (magaliTad, saqarTvelos uzenaesi sasamarTlos Tavm�domaris biuros mTavari 
konsultanti). 
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lebebs. Sesabamisad, sainteresoa, ra sferoebs moicavs maTi saqmianoba 
da ramdenad axorcieleben isini samosamarTlo uflebamosilebebs.

raionuli (saqalaqo) sasamarTlos Tavm�domares am sasamarTlos mosa-
marTleTagan Tanamdebobaze niSnavs da Tanamdebobidan aTavisuf-
lebs saqarTvelos iusticiis uma�lesi sabWo. xolo im sasamarTloSi, 
sadac Seqmnilia sasamarTlo kolegiebi, Tavm�domare iniSneba sasa-
marTlo kolegiaTa Tavm�domareTagan, 5 wlis vadiT, magram ara um-
etes samosamarTlo uflebamosilebis vadisa. raionuli sasamarTlos 
Tavm�domare:49 

piradad ixilavs saqmeebs, Tavm�domareobs erT-erT sasamarTlo •	
kolegias;

xelmZ�vanelobs sasamarTlos aparatis muSaobas, kanonmdeblo-•	
biT dadgenili wesiT Tanamdebobaze niSnavs da aTavisuflebs 
sasamarTlo aparatis mosamarTleebs da sxva TanamSromlebs, Seu-
fardebs maT disciplinur saxdelebs;

kanoniT dadgenili wesiT, gansaxilvelad anawilebs raionuli •	
(saqalaqo) sasamarTlos gans�adobas mikuTvnebul saqmeebs;

organizebas uwevs sasamarTlos muSaobas; •	
i�ebs moqalaqeebs da uzrunvelyofs maTi gancxadebebis, saCivre-•	
bisa da winadadebebis droul ganxilvas;

kanonmdeblobiT dadgenili wesiT uzrunvelyofs sasamarTlo •	
praqtikis, moqalaqeTa gancxadebebis, saCivrebisa da winadadebe-
bis ganzogadebas da masalebis wardgenas saqarTvelos iusticiis 
uma�les sabWoSi;

Seiswavlis sasamarTloSi saqmeTa ganxilvis gaWianurebis miz-•	
ezebs da Sesabamis masalebs warudgens saqarTvelos iusticiis 
uma�les sabWos;

uzrunvelyofs sasamarTloSi wesrigis dacvas. sasamarTlo sx-•	
domis usafrTxoebis mizniT, uflebamosilia daadginos sxdomis 
dawyebamde procesis monawileebisa da damswre pirebis Semowmeba 
da sasamarTlos Senobasa an sxdomis darbazSi calkeuli sagne-
bis Setanis akrZalva. aseve uflebamosilia, darbazis farTobi-
dan gamomdinare, Sez�udos sasamarTlo sxdomaze damswre pirTa 
raodenoba;

sasamarTlos wesrigis damr�vevTa mimarT saproceso iZulebiTi •	
�onisZiebis gamoyenebis sakiTxis ganxilva;

kanoniT dadgenili sxva uflebamosilebebis ganxorcieleba.•	

miuxedavad imisa, rom saerTo raionuli sasamarTlos Tavm�domare  ax-
orcielebs garkveul administraciul funqciebs, mniSvnelovania mis 
mier samosamarTlo uflebamosilebebis Sesruleba.

d�evandeli mdgomareobiT, saerTo sasamarTloebis (raionuli da 

49 saqarTvelos organuli kanoni �saerTo sasamarTloebis Sesaxeb”, 25-e da 32-e muxlebi.
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saapelacio) Tavm�domareebi ar axorcieleben samosamarTlo saqmi-samosamarTlo saqmi- saqmi-
anobas. magaliTad: 

baTumis saqalaqo sasamarTlos mier saqarTvelos axalgazrda •	
iuristTa asociaciisTvis gamogzavnili 2009 wlis 24 noembris 
werilis Sesabamisad, sasamarTlos moqmedi Tavm�domare Saqro 
abuseriZe ar asrulebs samosamarTlo uflebamosilebebs da ax-samosamarTlo uflebamosilebebs da ax- uflebamosilebebs da ax-
orcielebs mxolod administraciul funqciebs;

Tbilisis saqalaqo sasamarTlos 2009 wlis 30 noembris werilis •	
mixedviT, sasamarTlos Tavm�domare giorgi SavliaSvilis mier 
2007, 2008 da 2009 wlebSi ganxilul iqna sul 1 saqme;50

Tbilisis saapelacio sasamarTlos Tavm�domaris mier sul ganxi-•	
lul iqna 1 saqme zepiri mosmeniT;

quTaisis saapelacio sasamarTlos Tavm�domares arc erTi saqme •	
ar aqvs ganxiluli zepiri mosmeniT.51 

vfiqrobT, es aris sasamarTloebSi Statebis naklebobis erT-erTi miz-
ezi. rodesac Tbilisis saqalaqo sasamarTloSi _ marto sisxlis samarT-
lis saqmeTa palataSi _ sxva sasamarTlodan mivlenilia 8 mosamarTle52 
da sasamarTlos Tavm�domare ar ixilavs arc erT saqmes, alogikuri 
situacia iqmneba. vfiqrobT, sasamarTlos aparatis daxmarebiT, sasa-
marTlos Tavm�domare saqmeebis ganxilvasTan erTad SeZlebda admin-admin-
istraciul-teqnikuri funqciis ganxorcielebasac. Tbilisis saqalaqo 
sasamarTlos d�es moqmedi Tavm�domare, Tavis mxriv, iusticiis uma�-
lesi sabWos wevria. Tumca, rogorc zeviT a�vniSneT, is realurad ar ax-
orcielebs samosamarTlo uflebamosilebas. Sesabamisad, konstituciis 
danawesi, romelic moiTxovs iusticiis uma�les sabWoSi sasamarTlos 
warmomadgenlebis umravlesobis arsebobas, d�es mxolod zedapiru-
lad sruldeba. Tuki mosamarTle Tavisi daniSvnis d�idan ar ganixilavs 
saqmeebs da mxolod administraciuli movaleobis ganxorcielebiT aris 
dakavebuli, is realurad ver SeZlebs iusticiis uma�les sabWoSi sasa-
marTlo xelisuflebis warmomadgenlobas. d�evandeli mdgomareobiT, 
sasamarTlos Tavm�domare ubralod sasamarTlos administratoria.    

albaneTis sakonstitucio sasamarTlom 2006 wlis 22 maisis gadaw-
yvetilebaSi ganacxada, rom iusticiis uma�lesi sabWos wevri moqmedi 
mosamarTle unda iyos. im SemTxvevaSi, Tuki mosamarTle ar axorcielebs 
uflebamosilebebs da isea iusticiis uma�lesi sabWos wevri, ar arse-
bobs Sesabamisi damoukideblobis da miukerZoeblobis garantiebic.53 

50 quTaisis saqalaqo sasamarTlos mier gamogzavnili werilis mixedviT, sasamarTlos Tavm�-
domaris mier sakmao raodenobis saqmeebis ganxilva xorcieldeba, rac kidev erTxel gvafiqre-
binebs, rom maT saqmianobis sruli SesaZlebloba aqvT administraciul valdebulebebTan er-
Tad. igive SemTxveva aris saxeze rusTavis SemTxvevaSi. 
51 Tbilisis saapelacio sasamarTlos 2009 wlis 24 noembris da quTaisis saapelacio sasamarT-
los 27 noembris werilebi saqarTvelos axalgazrda iuristTa asociaciis mimarT. 
52 wyaro: veb-gverdi www.hcoj.gov.ge
53 gadawyvetileba #2006�2�001. veb�gverdi: http://www.codices.coe.int/NXT/gateway.l?f=templates&fn=d
efault.htm



34

saqarTvelos konstitucia, iseve rogorc kanoni saerTo sasamarTloe-
bis Sesaxeb, ar gvTavazobs mosamarTleTa rangirebas. sasamarTlos da 
konkretuli kolegiis Tavm�domaris mimarT saqarTvelos kanonmde-
bloba adgens, rom isini aseve arian Cveulebrivi mosamarTleebi da rom 
damatebiT axorcieleben sxvadasxva funqcias, rac ganapirobebs, Tundac 
Cveulebriv mosamarTleze met saxelfaso anaz�aurebas da sxva garan-saxelfaso anaz�aurebas da sxva garan- anaz�aurebas da sxva garan-
tiebs. magram, Tuki maT mier saerTod ar ganxorcieldeba Cveulebrivi 
mosamarTlis funqciebi, saxeze iqneba aSkarad usamarTlo mdgomareo-
ba da sasamarTlo gadaiqceva rigiT sa�aro dawesebulebad, sadac ar-
sebobs xelmZ�vaneli, romelic ubralod zedamxedvelobs sxvaTa mier 
kanonis gamoyenebas da mets arafers.  

saqarTvelos saerTo sasamarTloebis sistemaSi SeiniSneba tendencia, 
romlis mixedviTac, uzenaesi sasamarTlos Tavm�domare moixsenieba, 
rogorc �sasamarTlo xelisuflebis pirveli piri”.54 a�niSnuli, erTi 
SexedviT, ar aris gansakuTrebiT didi problema, magram, Tu gaviTval-
iswinebT, rom mosamarTleebi sruliad Tanasworni arian, a�niSnuli 
termini garkveuli diskreditaciis Semcvelia. nebismier mosamarTles 
unda hqondes imis gancda, rom mas ar hyavs �ufrosi” am sityvis pirdapiri 
gagebiT. pirveli piris arseboba TavisTavad gulisxmobs qvemdgomsac. 
midgoma aris aSkarad araswori da saWiroebs gamosworebas. sasamarTlo 
xelisuflebas ar hyavs arc zemdgomi, arc qvemdgomi rogorc SigniT, ise 
sxva Stoebis farglebSi. 

mosamarTleTa sisxlissamarTlebrivi pasuxismgebloba

2007 wlis 4 ivlisamde saqarTvelos sisxlis samarTlis kodeqsis samox-samox-
eleo danaSaulis TavSi, kerZod, 336-e muxlis mixedviT, das�adi iyo: 
`ukanono ganaCenis an sxva sasamarTlo gadawyvetilebis gamot�
ana.~ meore nawiliT gaTvaliswinebuli iyo danaSaulis Semadgenloba: 
`ukanono ganaCenis gamotana, risTvisac daniSnulia sasjelad Tav�
isuflebis aRkveTa.”  

2007 wlis 8 ivniss saqarTvelos parlamentis iuridiul sakiTxTa komite-
tis mier inicirebul iqna kanonproeqti,55 romelic miznad isaxavda 336-
e muxlis dekriminalizacias. kanonproeqtis ganmartebiT baraTSi56 mi-
TiTebuli iyo sakanonmdeblo cvlilebebis mizezi _ sasamarTlos saqmi�
anobaSi Caurevloba da misi damoukideblobis principebis uzrunve�
lyofa. kanonis ZiriTad arsad miTiTebuli iyo: �kanonproeqti iTval�
iswinebs saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
danaSaulis dekriminalizacias. kerZod, kodeqsidan xdeba 336�e mux�dekriminalizacias. kerZod, kodeqsidan xdeba 336�e mux� kerZod, kodeqsidan xdeba 336�e mux�336�e mux� mux�
lis amoReba, romelic awesebs sisxlissamarTlebriv pasuxismgeblobas 
ukanono gana�enis an sxva sasamarTlo gadawyvetilebis gamotanisaTvis. 

54 a�niSnuli termini xSirad SeiniSneba saqarTvelos uzenaesi sasamarTlos oficialur veb-
gverdze: http://www.supremecourt.ge/News.aspx?sec_id=39&lang=1&news_id=639 
55 kanonproeqti ixileT veb-gverdze: http://www.civilinlaw.org/Project/p176.pdf
56 xelmisawvdomia veb-gverdze: http://www.civilinlaw.org/Project/g176.pdf
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migva�nia, rom gana�enis an sxva sasamarTlo gadawyvetilebis  kanoniere�
bis dadgena zemdgomi instanciis sasamarTlos kompetenciasganekuTvneba 
da aRniSnuli ar unda warmoadgendes mosamarTlis mimarT sisxlissa�
marTlebrivi devnis dawyebis safuZvels. warmodgenili kanonproeqtis 
miReba xels Seuwyobs sasamarTlos damoukideblobis ganmtkicebas.” 

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, ganaCeni 
unda pasuxobdes sam moTxovnas _ kanonierebas, dasabuTebulobas da sa-dasabuTebulobas da sa- da sa-
marTlianobas.57 romelimes dar�veva warmoadgens apelaciis da Semdgom 
kasaciis safuZvels. swored gasaCivrebis gziT unda xdebodes sasamarT-
los SesaZlo Secdomebis gamosworeba da, Sesabamisad, sabolood utyu-
ari gadawyvetilebis gamotana. sasamarTlos saqmianobaSi nebismieri 
sxva formiT Careva dauSvebelia. ganaCensa an sxva gadawyvetilebaSi 
raime cvlilebis Setana SeiZleba mxolod sasamarTlos wesiT. es prin-
cipi ganmtkicebulia sisxlis samarTlis saproceso kodeqsis me-8 mux-me-8 mux- mux-
liT. d�es ukve gauqmebuli muxli prokurors aZlevda SesaZleblobas, 
daewyo sisxlissamarTlebrivi devna im mosamarTlis mimarT, romelic 
gamoitanda �ukanono~ ganaCens. qmedebis danaSaulad dakvalificirebi-dakvalificirebi-
saTvis aucilebeli winapiroba ar iyo �ukanono~ ganaCenis kanonier Zala- aucilebeli winapiroba ar iyo �ukanono~ ganaCenis kanonier Zala-
Si Sesvla. aseve, ar iyo gamoyofili is SemTxvevebi, rodesac �ukanono” 
ganaCenis gamotana efuZneboda mosamarTlis Sinagan rwmenas. braldebis 
mxare a�Wurvili iyo uflebamosilebiT, romelic aSkarad dominantis 
rolSi aqcevda mas procesSi. mosamarTle, nebismier SemTxvevaSi, �iyo 
daSinebuli”, raTa ar gamoetana braldebisTvis arasasurveli gadaw-
yvetileba. prokurors yovelTvis SeeZlo, apelaciis safuZvlebi gamo-
eyenebina mosamarTlis sisxlissamarTlebrivi devnisTvis. 

saqarTvelos konstituciis 85-e muxlis mixedviT, samarTalwarmoeba 
xorcieldeba Se�ibrebiTobis principis safuZvelze. Se�ibrebiToba 
ki, Tavis mxriv, sam subieqts da, Sesabamisad, sam funqciur rols gu-
lisxmobs _ sasamarTlo, dacva, braldeba. TiToeuli damoukidebelia 
da sxvis saqmianobaSi ar ereva. rodesac prokurori uflebamosili iyo, 
sisxlissamarTlebrivi devna daewyo mosamarTlis mimarT, es aSkarad 
iwvevda balansis dar�vevas.  

erTaderTi Semakavebeli roli hqonda parlamentis da uzenaesi sasa-
marTlos aucilebel Tanxmobas mosamarTleTa sisxlissamarTlebrivi 
devnis dros. Tumca, samosamarTlo vadis gasvlis Semdeg, sisxlissa-samosamarTlo vadis gasvlis Semdeg, sisxlissa- vadis gasvlis Semdeg, sisxlissa-sisxlissa-
marTlebrivi xandazmulobis farglebSi SesaZlebeli iyo mosamarTlis 
winaa�mdeg sisxlissamarTlebrivi devnis dawyeba, Tundac im ganaCenis 
gamo, romelic saapelacio da sakasacio sasamarTlos mier iqna Secv-sakasacio sasamarTlos mier iqna Secv- sasamarTlos mier iqna Secv-
lili. es gansakuTrebiT saintereso iyo im fonze, rodesac 2006 wlis 25 
agvistos saqarTvelos parlamentis mier samoxeleo danaSaulze dawes-samoxeleo danaSaulze dawes- danaSaulze dawes-
da 15 wliani xandazmulobis vada, romelic, Tavis mxriv, a�emateboda 
samosamarTlo saqmianobis aTwlian vadas. es SeiZleboda safuZvlianad 
gamoyenebuliyo sasamarTlos diskreditaciisaTvis.

57 saqarTvelos sisxlis samarTlis saproceso kodeqsis 496-e muxli.
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gaerTianebuli erebis organizaciis �sasamarTlo damoukideblobis 
ZiriTad principebSi”58 (I principi) miTiTebulia, rom yvela samTavrobo 
da sxva dawesebuleba movalea, pativi sces sasamarTlos damoukide-
blobas. 

evropis sabWos farglebSi mi�ebuli �mosamarTleTa statusis qartiis”59 
mixedviT, mosamarTleTa pirvelad pasuxismgeblobas gansaz�vravs 
damoukidebeli organo, romelic xelisuflebis sxva Stoebisgan aris 
damoukidebeli (� principi). prokuraturisTvis aseTi uflebamosileb-(� principi). prokuraturisTvis aseTi uflebamosileb- principi). prokuraturisTvis aseTi uflebamosileb-
is dakisreba arc erT SemTxvevaSi ar SeiZleba.  

saqarTvelos saxalxo damcvelma moiTxova a�niSnuli muxlis _ rogorc 
sasamarTlo xelisuflebis xelSemSleli faqtoris _ gauqmeba da sa-
kanonmdeblo winadadebiT saqarTvelos parlaments mimarTa.60 saxalxo 
damcvelis monacemebiT, am muxliT das�ili iyo 9 mosamarTle.61 

saqarTvelos parlamentma, 2007 wlis 4 ivlisis62 cvlilebebiT, 336-e mux-336-e mux- mux-
li sisxlis samarTlis kodeqsidan amoi�o. Tumca, gansxvavebuli midg-
oma airCia saqarTvelos uzenaesma sasamarTlom, romelmac ganmarteba 
gaakeTa 336-e muxlis amo�ebis sakiTxTan dakavSirebiT besik gva�avas 
saqmeSi.63 am sisxlis samarTlis saqmeSi yofili mosamarTle iTxovda ax-
lad gamovlenil garemoebaTa safuZvelze sas�elis Semdgomi moxdisgan 
gaTavisuflebas, radgan igi ms�avrdebuli iyo sisxlis samarTlis kod-
eqsis 336-e muxliT.

sasamarTlom ganacxada: 

`2007 wlis 4 ivliss saqarTvelos sisxlis samarTlis kodeqsSi 
Sevida cvlileba, romliTac saqarTvelos ssk�is 336�e muxli 
(ukanono gana�enis an sxva sasamarTlo gadawyvetilebis gamo�
tana) amoRebul iqna. marTalia, am�amad moqmed sisxlis sa�amoRebul iqna. marTalia, am�amad moqmed sisxlis sa�
marTlis kodeqsSi am muxliT gaTvaliswinebuli specialuri 
Semadgenloba aRar arsebobs, magram es imas ar niSnavs, rom am 
qmedebas aRar aqvs danaSaulebrivi xasiaTi da dakarga sazoga�
doebrivi saSiSroeba, vinaidan sisxlis samarTlis kodeqsis 336�
e muxlis pirveli nawiliT gansazRvruli qmedebis das�adobas 
am�amad faqtobrivad iTvaliswinebs samoxeleo danaSaulTa Se�samoxeleo danaSaulTa Se� danaSaulTa Se�
sabamisi muxlebi. 

mocemul SemTxvevaSi, ms�avrdebul b. gva�avas mier �adenili 
danaSaulebrivi qmedeba _ ukanono gana�enis an sxva sasamarT�
lo gadawyvetilebis gamotana _ danaSauli, dakvalificirebu�
li sisxlis samarTlis kodeqsis 336�e muxlis pirveli nawiliT, 

58 xelmisawvdomia veb-gverdze: http://www2.ohchr.org/english/law/indjudiciary.htm 
59 xelmisawvdomia veb-gverdze: www.coe.int
60 saxalxo damcvelis 2007 wlis meore naxevris saparlamento moxseneba.
61 ixileT veb-gverdi: http://www.ombudsman.ge/index.php?m=8&newsid=640
62 saqarTvelos sakanonmdeblo macne N5205.
63 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2007 wlis 10 oqtom-
bris ganCineba #2�3/saz. 
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moicavs ssk�is 332�e muxliT gaTvaliswinebul yvela niSans. 
kerZod, saxezea iuridiuli piris uflebis arsebiTi darRveva, 
miyenebuli ziani, moxelis mier samsaxurebrivi uflebamosi�
lebis borotad gamoyeneba sa�aro samsaxuris moTxovnis sawi�
naaRmdegod. amdenad, ar SeiZleba b. gva�avas mimarT Sewydes 
sisxlissamarTlebrivi devna, radgan ar momxdara mis mier �ade�
nili qmedebis danaSaulebriobis gauqmeba, anu dekriminaliza�
cia iqidan gamomdinare, rom saqarTvelos ssk�is 336�e muxliT 
gaTvaliswinebuli danaSaulis Semadgenloba warmoadgenda 
zogadi normis – saqarTvelos ssk�is 332�e muxlis specialur 
SemTxvevas. 

im piris mimarT, romelsac �adenili aqvs saqarTvelos ssk�is 
336�e muxliT gaTvaliswinebuli qmedeba, sisxlissamarTleb�
rivi devna unda Sewydes mxolod im SemTxvevaSi, Tuki mis mier 
�adenili qmedeba Tavisi SinaarsiT, rac mocemulia sabraldebo 
daskvnasa an gana�enSi �amoyalibebul braldebis formulire�
baSi, ar Seicavs saqarTvelos ssk�is 332�e muxliT gaTvaliswi�
nebuli samoxeleo danaSaulis (samsaxurebrivi uflebamosile�
bis borotad gamoyeneba) anda imave kodeqsis 333�e muxliT gaT�
valiswinebuli danaSaulis (samsaxurebrivi uflebamosilebis 
gadameteba) Semadgenlobas”. 

saqarTvelos uzenaesi sasamarTlos ganmarteba Seusabamoa dRevan�
del kanonmdeblobasTan. ��2�e da ����e muxlebTan ��6�e muxlis Sesa���2�e da ����e muxlebTan ��6�e muxlis Sesa� da ����e muxlebTan ��6�e muxlis Sesa�����e muxlebTan ��6�e muxlis Sesa� muxlebTan ��6�e muxlis Sesa���6�e muxlis Sesa� muxlis Sesa�
bamisoba saTuoa da pirdapir ar gamomdinareobs. ��6�e muxli dana�
Saulad acxadebda ukanono ganaCenis gamotanas. ukanonoba, Tavis mx�
riv, moicavs yovelgvar kanonwinaaRmdegobas materialur Tu sapro�
ceso kanonmdeblobasTan. zogadad, sisxlis samarTlis saproceso 
kanonmdebloba mosamarTleTagan moiTxovs, rom procesi kanoniere�
bis farglebSi warmarTon, magram zogjer kanonis wakiTxva zemdgo�
mi mosamarTlis mier fasdeba ukanonod gansxvavebuli Sexedulebis 
gamo. a�niSnuli ar SeiZleba iyos sisxlissamarTlebrivi pasuxismgeb-
lobis safuZveli da rodesac kanonmdebelma gaauqma arakonstituci-
uri norma 336-e muxlis saxiT, Sesabamisi problemac a�moifxvra. d�es 
mosamarTlis sisxlissamarTlebrivi pasuxismgeblobis safuZveli mxo-
lod da mxolod sxva samoxeleo danaSaulebi SeiZleba iyos. rac Seexeba 
mosamarTlis ganaCens, mis mimarT moqmedebs saTanado reviziis meqaniz-
mebi da a�niSnuli sfero srulad damoukidebelia sisxlissamarTleb-
rivi marTlwinaa�mdegobisgan. samwuxarod, uzenaesma sasamarTlom ga-
naCenis gamotana mosamarTlis ubralo uflebamosilebad miiCnia da mis 
mimarT gaavrcela samoxeleo danaSaulis zogadi muxlebi. 

im pirobebSi, rodesac saqarTvelos parlamentma aSkarad daafiqsira 
midgoma, romlis mixedviTac mosamarTleTaTvis sisxlissamarTlebrivi 
devnis ganxorcieleba ganaCenis an gadawyvetilebis gamotanis fargleb-
Si ar unda momxdariyo, gaurkvevelia uzenaesi sasamarTlos pozicia. 



38

martivad, rom vTqvaT, sasamarTlo xelisuflebam TviTon Tqva uari 
Tavisive garantiebze. 

mosamarTlis damoukideblobis garantiebi Zalian myife xdeba, rode-
sac prokuroris mier SesaZlebelia mosamarTlis mimarT sisxlissa-
marTlebrivi devnis ganxorcieleba. uzenaesi sasamarTlos ganmartebis 
safuZvelze Tu vims�elebT, nebismier warmatebul saapelacio da saka-
sacio saCivarze gamotanil gadawyvetilebaze prokurors SeuZlia sisx-
lissamarTlebrivi devnis ganxorcieleba, vinaidan nebismieri gadawyve-
tileba, romelic zemdgomi sasamarTlos mier uqmdeba, efuZneba am uka-
nasknelis kanonTan Seusabamobas. Sesabamisad, obieqturad yovelTvis 
SeiZleba saxeze iyos marTlwinaa�mdegoba warmatebuli apelacia-kasa-
ciis dros. Tu ZalaSi darCeba sisxlissamarTlebrivi devnis a�niSnuli 
SesaZlebloba, igi SeiZleba ganvixiloT, rogorc mosamarTleze zemoq-
medebis erT-erTi saSualeba. sasamarTlos daSineba yovelTvis realu-
ri iqneba, sanam mosamarTles ar eqneba garantia, rom mis mier prokura-
turis poziciis gauziarebloba ar iqneba misi sisxlissamarTlebrivi 
devnis safuZveli imave organos mxridan. 

imis sailustraciod, Tu ra gavlenis moxdena SeuZlia prokuraturas 
mosamarTleTa korpusze a�niSnuli gziT, warmogidgenT 2006 wels mo-
mxdar SemTxvevas, romelic, saqarTvelos uzenaesi sasamarTlos ganmar-
tebis Sesabamisad, d�esac aqtualuria. 

2006 wlis 11 oqtombers dadgenileba gamoitana saqarTvelos gener-
alurma prokurorma zurab adeiSvilma, romliTac, sisxlis samarTlis 
kodeqsis 336-e muxliT gaTvaliswinebuli danaSaulis CadenisTvis, 
braldebulis saxiT pasuxisgebaSi misca xaSuris raionuli sasamarT-
los mosamarTle k.koJoriZe.  

dadgenilebis mixedviT, mosamarTle k.koJoriZem ukanono ganaCe-k.koJoriZem ukanono ganaCe- ukanono ganaCe-
ni gamoitana, rac gamoixata SemdegSi: 2003 wels k.koJoriZe dainiSna 
mosamarTled 10 wlis vadiT. 2006 wlis 6 ivniss mosamarTlem daiwyo 
#12060518 sisxlis samarTlis saqmis ganxilva, romelSic gansas�elebis 
v.g-s da d.m-s mimarT ssk-is me-200 muxliT gaTvaliswinebuli danaSau-
lis Cadenis sakiTxi ganixileboda. mosamarTle k.koJoriZem 2006 wlis 30 
agvistos gamoitana ganaCeni, romliTac gansas�elebi damnaSaved cno. 
imavdroulad, a�saniSnavia, rom sisxlis samarTlis kodeqsSi 2006 wlis 
28 aprils Setanili cvlilebiT, saproceso SeTanxmebis dadebis gareSe 
aikrZala pirobiTi ms�avris, rogorc sisxlissamarTlebrivi zemoqme-
debis �onisZiebis gamoyeneba. gamomdinare iqidan, rom qmedeba Cadenili 
iyo 2006 wlis 28 aprilamde, mosamarTlem sisxlis samarTlis kodeqsis 
me-3 muxlis mixedviT (romelic exeba kanonis ukuZalis sakiTxs), ga-
moiyena norma, romelic saSe�avaTo iyo Tavisi SinaarsiT da bralde-
bulTaTvis ukeTes mdgomareobas adgenda. 2006 wlis aprilis cvlile-
bebamde, sasamarTlos diskreciul uflebamosilebas ganekuTvneboda 
pirobiTi ms�avris gamoyenebis sakiTxi da aucilebel moTxovnad ar iyo 
gansaz�vruli saproceso SeTanxmebis dadeba. Setanili cvlilebebi ki, 
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gansas�elebis mdgomareobas auaresebda, vinaidan pirdapir ikrZalebo-
da pirobiTi ms�avris gamoyenebis SesaZlebloba. amis sawinaa�mdegod, 
saqarTvelos generaluri prokuroris dadgenilebaSi vkiTxulobT, 
rom saproceso SeTanxmebis dadebis piroba ar iyo braldebulis ufle-
bis gauareseba da, Sesabamisad, mosamarTlem gamoitana ukanono ganaCeni, 
riTac Caidina sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSau-
lis Semadgenloba. 

calke sakiTxia prokuraturis argumentacia. a�niSnuls pasuxi ga-
eca saqarTvelos sakonstitucio sasamarTlos 2009 wlis 13 maisis 
gadawyvetilebiT,64 sadac vkiTxulobT: ̀ [rodesac] pirovnebas, sas�elis 
moxdis nacvlad, pirobiTi ms�avri ekisreba, es arapirdapiri gagebiT 
sas�elis Semsubuqebaze ufro meti SeRavaTis ma�venebelia. kanonmde�
beli am normatiuli danawesiT danaSaulis subieqts aZlevs SesaZleb�
lobas, Tavidan aicdinos sas�eli. amitomac sas�elis arapirdapir gam�
kacrebad unda �aiTvalos danaSaulebrivi qmedebisaTvis pirobiTi 
ms�avris gauqmeba misi �adenis Semdeg, miuxedavad imisa, rom igi ar aris 
gaTvaliswinebuli sas�elTa sistemaSi... pirovnebas sas�elis dakisre�
bisas espoba am sas�elis Semsubuqebis is SesaZleblobebi, rac mas hqon�
da danaSaulis �adenis dros, es unda �aiTvalos sas�elis gamkacrebad, 
miuxedavad imisa, rom calke, ganyenebulad aRebuli, sas�eli, rogorc 
normatiuli mocemuloba, SeiZleba igive dar�es.” igive pozicias izi-
arebs veneciis komisiac.65 swored am ukanasknelis mosazrebas daeyrd-
no saqarTvelos sakonstitucio sasamarTlo da analogiurad ganmarta 
saqarTvelos konstituciis 42-e muxli. Sesabamisad, prokuraturis ga-
dawyvetileba samarTlebrivad gaumarTlebeli iyo.

garda samarTlebrivi dausabuTeblobisa, am gadawyvetilebidan aSkarad 
Cans, rom mosamarTlis mier kanonis �sadavo” gamoyenebis faqti SeiZleba 
prokuroris mier ukanonod Sefasdes da mosamarTlis sisxlissamarT-
lebrivi pasuxismgeblobis safuZveli gaxdes. mosamarTle k.koJoriZis 
saqme naTeli ilustraciaa imisa, rom sisxlis samarTlis kodeqsis 336-e 
muxli realurad iZleoda sasamarTloze a�masrulebeli xelisufle-
bis mxridan zegavlenis da kontrolis ganxorcielebis SesaZleblobas. 
Tumca, sisxlis samarTlis kodeqsis 336-e muxlis gauqmebis Semdeg, uze-
naesi sasamarTlos ganmarteba sakmaod saSiSia  da prokuraturas aZlevs 
saSualebas, misTvis arasasurveli ganaCenis gamotana miCneul iqnes 
marTlsawinaa�mdego aqtad, rac mosamarTlis devnis safuZveli SeiZ�
leba gaxdes. mosamarTle k.koJoriZis mimarT ganxorcielebuli devna 
naTlad aCvenebs, rom aucilebelia saerTo sasamarTloebis Sesaxeb ka-
nonsa da saqarTvelos konstituciaSi mosamarTleTa dacvis Sesabamisi, 
damatebiTi garantiebis arseboba. 

64 saqarTvelos saxalxo damcveli, saqarTvelos moqalaqe elgu�a sabauri da ruseTis feder-
aciis moqalaqe zviad mania saqarTvelos parlamentis winaa�mdeg.
65 xelmisawvdomia veb-gverdze: http://www.venice.coe.int/docs/2009/CDL-AD(2009)012-e.pdf 
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pirvel rigSi, unda va�iaroT, rom srulma dekriminalizaciam SeiZle-
ba mosamarTleTa Soris daus�elobis SegrZneba gamoiwvios. amitom au-
cilebelia, rom mosamarTleTa sisxlissamarTlebrivi devnis ganxor-
cielebisas dadgenil iqnes damatebiTi garantiebi. 

saqarTvelos axalgazrda iuristTa asociaciis azriT, aucilebelia, 
�saerTo sasamarTloebis Sesaxeb” saqarTvelos kanonsa da sisxlis sa-
marTlis saproceso kodeqsSi Sevides Sesabamisi cvlilebebi da dadgin-
des, rom mosamarTlis sisxlissamarTlebrivi devna ganaCenTan dakav-
SirebiT SeiZleba ganxorcieldes mxolod im SemTxvevaSi, rodesac amis 
Sesaxeb arsebobs iusticiis uma�lesi sabWos an sadisciplino kolegiis 
Suamdgomloba prokuraturisadmi. am SemTxvevaSi, sabWos unda hqondes 
imis ufleba, rom man sakuTari iniciativiT (rac, Tavis mxriv, unda efuZ-
nebodes konkretuli piris saCivars) an prokuraturis SuamdgomlobiT 
moaxdinos sisxlissamarTlebriv devnaze Tanxmoba. 

damoukidebeli organo aris aucilebeli elementi ganaCenis stabilu-
robis uzrunvelsayofad. iusticiis uma�lesi sabWo an sadisciplino 
kolegia, romlebic, Tavis mxriv, damoukidebeli sasamarTlo institu-
ciebi arian, logikurad SesaZlebelia a�iWurvon gadawyvetilebis wi-
naswari Sefasebis uflebamosilebiT da Semdgom mimarTon sagamoZiebo 
organoebs Sesabamisi gadawyvetilebis gamotanis ukanonobis gamo. am 
SemTxvevaSi, mosamarTleTa mimarT iqneba dadgenili sakmarisi saproce-
so garantiebi, rac, Tavis mxriv, uzrunvelyofs sasamarTlos damouki-
deblobas. 

daskvna

warmodgenil angariSSi saqarTvelos axalgazrda iuristTa asociaciis 
mier ganxilul iqna problemebi, romlebic d�evandeli sasamarTlos 
damoukideblobis ZiriTadi xelSemSleli faqtorebia. a�niSnuli ga-
remoebebi individualurad ar qmnis gansakuTrebul sirTuleebs mosa-
marTleTa damoukideblobis kuTxiT, magram maTi Tanaarseboba  sasa-
marTloTa saqmianobis xelSeSlis safuZvelia, rac aisaxeba kidec saer-
To sasamarTloebis saqmianobis efeqturobaze.

angariSidan sakmaod naTlad gamoCnda, rom sasamarTlo sistemis sisus-
teebi xSirad Tavad sistemis Signidan momdinareobs. calkeuli mosa-
marTleebi �miTiTebebs~ yovel konkretul saqmesTan dakavSirebiT sa-
samarTlos Tavm�domarisgan tradiciul Sexvedrebze, anu �mosmenebze~ 
i�eben. am miTiTebebis daumorCileblobis SemTxvevebSi ki, procesSi is-
eTi meqanizmebi erTveba, rogorebicaa mosamarTlisTvis sxva sasamarT-
loSi uflebamosilebis dakisreba, rac imas niSnavs, rom SesaZloa Tbi-
lisis saqalaqo sasamarTlos �urCi~ mosamarTle sruliad usafuZvlod 
da dausabuTeblad iqnes gadasrolili yvelaze Soreul regionul sasa-
marTloSi ganusaz�vreli vadiT. aqve erTveba Sromis anaz�aurebis su-
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bieqturi garemoebebi, disciplinuri pasuxismgeblobebi Sinaganawesis 
dar�vevisaTvis da TviT sisxlissamarTlebrivi pasuxismgeblobac ki. 
amgvar garemoSi marTlmsa�ulebis samarTlianad a�sasruleblad mTa-
vari datvirTva mosamarTlis pirad gabedulobasa da, garkveulwilad, 
�gmirobas~ eniWeba, xolo amgvari Sinagani SemarTebis armqone pirebi-
saTvis sistemis winaa�mdeg moqmedeba faqtobrivad SeuZlebeli xdeba.  

TiTqmis yvela zemoT CamoTvlili meqanizmi Tavad saerTo sasamarT-
loebis sistemaSi xorcieldeba gareSe pirebis minimaluri CareviT da, 
Sesabamisad, mTavari pasuxismgebeli pirebic is e.w. �samosamarTlo eli-
tis~ warmomadgenlebi arian, romlebic qmnian politikas sasamarTlos 
SigniT.

axalgazrda iuristTa asociacia imeds itovebs, rom Cven mier xazgasmu-
li xarvezebi da gamosworebis gzebi sazogadoebis mier a�qmuli iqneba, 
rogorc sasamarTlo sistemis gaZlierebisaTvis aucilebeli pirobe-
bi da gaCndeba am kuTxiT cxovrebaSi realuri cvlilebebis gatarebis 
moTxovnileba, raTa realurad iqnes uzrunvelyofili yvela adamianis 
ZiriTadi ufleba _ isargeblos samarTliani sasamarTlos momsaxure-
biT da am uflebis realizaciiT daicvas Tavisi sxva uflebebi da inte-
resebi.
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